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The current complete list of federal contract clauses that flow down to subcontractors is: 

 

FEDERAL ACQUISITION REGULATIONS (FARs) 

52.203-6 Restrictions on Subcontractor Sales to the Government (JUN 2020) (Alternate I – NOV 
2021) 

Except as provided in (b) below, the Contractor shall not enter into any agreement with an actual or 
prospective subcontractor, nor otherwise act in any manner, which has or may have the effect of restricting 
sales by such subcontractors directly to the Government of any item or process (including computer 
software) made or furnished by the subcontractor under this contract or under any follow-on production 
contract. 

The prohibition in paragraph (a) of this clause does not preclude the Contractor from asserting rights that are 
otherwise authorized by law or regulation. For acquisitions of commercial products or commercial services). 
the prohibition in paragraph (a) applies only to the extent that any agreement restricting sales by 
subcontractors results in the Federal Government being treated differently from any other prospective 
purchaser for the sale of the commercial product(s) and commercial service(s). 

The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), in all 
subcontracts under this contract which exceed the simplified acquisition threshold, as defined in Federal 
Acquisition Regulation 2.101 on the date of subcontract award. 

 

52.203-12   Limitation on Payments to Influence Certain Federal Transactions 

(a) Definitions. As used in this clause- 

Agency means "executive agency" as defined in Federal Acquisition Regulation (FAR) 2.101. 

Covered Federal action means any of the following actions:  

(1) Awarding any Federal contract. 

(2) Making any Federal grant. 

(3) Making any Federal loan. 

(4) Entering into any cooperative agreement. 

(5) Extending, continuing, renewing, amending, or modifying any Federal contract, grant, loan, or 
cooperative agreement. 

Indian tribe and "tribal organization" have the meaning provided in section 4 of the Indian Self-Determination 
and Education Assistance Act ( 25 U.S.C. 450b ) and include Alaskan Natives. 

Influencing or attempting to influence means making, with the intent to influence, any communication to or 
appearance before an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with any covered Federal action. 

Local government means a unit of government in a State and, if chartered, established, or otherwise 
recognized by a State for the performance of a governmental duty, including a local public authority, a special 
district, an intrastate district, a council of governments, a sponsor group representative organization, and any 
other instrumentality of a local government. 

Officer or employee of an agency includes the following individuals who are employed by an agency: 

(1) An individual who is appointed to a position in the Government under Title 5, United States Code, 
including a position under a temporary appointment. 

(2) A member of the uniformed services, as defined in subsection 101(3), Title 37, United States Code. 

(3) A special Government employee, as defined in section 202, Title 18, United States Code. 

(4) An individual who is a member of a Federal advisory committee, as defined by the Federal Advisory 
Committee Act, Title 5, United States Code, appendix 2. 

Person means an individual, corporation, company, association, authority, firm, partnership, society, State, 
and local government, regardless of whether such entity is operated for profit, or not for profit. This term 
excludes an Indian tribe, tribal organization, or any other Indian organization eligible to receive Federal 
contracts, grants, cooperative agreements, or loans from an agency, but only with respect to expenditures by 
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such tribe or organization that are made for purposes specified in paragraph (b) of this clause and are 
permitted by other Federal law. 

Reasonable compensation means, with respect to a regularly employed officer or employee of any person, 
compensation that is consistent with the normal compensation for such officer or employee for work that is 
not furnished to, not funded by, or not furnished in cooperation with the Federal Government. 

Reasonable payment means, with respect to professional and other technical services, a payment in an 
amount that is consistent with the amount normally paid for such services in the private sector. 

Recipient includes the Contractor and all subcontractors. This term excludes an Indian tribe, tribal 
organization, or any other Indian organization eligible to receive Federal contracts, grants, cooperative 
agreements, or loans from an agency, but only with respect to expenditures by such tribe or organization that 
are made for purposes specified in paragraph (b) of this clause and are permitted by other Federal law. 

Regularly employed means, with respect to an officer or employee of a person requesting or receiving a 
Federal contract, an officer or employee who is employed by such person for at least 130 working days within 
1 year immediately preceding the date of the submission that initiates agency consideration of such person 
for receipt of such contract. An officer or employee who is employed by such person for less than 130 
working days within 1 year immediately preceding the date of the submission that initiates agency 
consideration of such person shall be considered to be regularly employed as soon as he or she is employed 
by such person for 130 working days. 

State means a State of the United States, the District of Columbia, or an outlying area of the United States, 
an agency or instrumentality of a State, and multi-State, regional, or interstate entity having governmental 
duties and powers. 

(b) Prohibition. 31 U.S.C. 1352 

prohibits a recipient of a Federal contract, grant, loan, or cooperative agreement from using appropriated 
funds to pay any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with any covered Federal actions. In accordance with 31 U.S.C. 1352 

the Contractor shall not use appropriated funds to pay any person for influencing or attempting to influence 
an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the award of this contractor the extension, 
continuation, renewal, amendment, or modification of this contract. 

(1) The term appropriated funds does not include profit or fee from a covered Federal action. 

(2) To the extent the Contractor can demonstrate that the Contractor has sufficient monies, other than 
Federal appropriated funds, the Government will assume that these other monies were spent for any 
influencing activities that would be unallowable if paid for with Federal appropriated funds. 

(c) Exceptions. The prohibition in paragraph (b) of this clause does not apply under the following conditions: 

(1) Agency and legislative liaison by Contractor employees. 

(i) Payment of reasonable compensation made to an officer or employee of the Contractor if the payment is 
for agency and legislative liaison activities not directly related to this contract. For purposes of this 
paragraph, providing any information specifically requested by an agency or Congress is permitted at any 
time. 

(ii) Participating with an agency in discussions that are not related to a specific solicitation for any covered 
Federal action, but that concern- 

(A) The qualities and characteristics (including individual demonstrations) of the person’s products or 
services, conditions or terms of sale, and service capabilities; or 

(B) The application or adaptation of the person’s products or services for an agency’s use. 

(iii) Providing prior to formal solicitation of any covered Federal action any information not specifically 
requested but necessary for an agency to make an informed decision about initiation of a covered Federal 
action; 

(iv) Participating in technical discussions regarding the preparation of an unsolicited proposal prior to its 
official submission; and 

(v) Making capability presentations prior to formal solicitation of any covered Federal action by persons 
seeking awards from an agency pursuant to the provisions of the Small Business Act, as amended by Pub. L. 
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95-507, and subsequent amendments. 

(2) Professional and technical services. 

(i) A payment of reasonable compensation made to an officer or employee of a person requesting or receiving 
a covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered 
Federal action, if payment is for professional or technical services rendered directly in the preparation, 
submission, or negotiation of any bid, proposal, or application for that Federal action or for meeting 
requirements imposed by or pursuant to law as a condition for receiving that Federal action. 

(ii) Any reasonable payment to a person, other than an officer or employee of a person requesting or 
receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification of a 
covered Federal action if the payment is for professional or technical services rendered directly in the 
preparation, submission, or negotiation of any bid, proposal, or application for that Federal action or for 
meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action. Persons 
other than officers or employees of a person requesting or receiving a covered Federal action include 
consultants and trade associations. 

(iii) As used in paragraph (c)(2) of this clause, "professional and technical services" are limited to advice and 
analysis directly applying any professional or technical discipline (for examples, see FAR 3.803(a)(2)(iii)). 

(iv) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal award include 
those required by law or regulation and any other requirements in the actual award documents. 

(3) Only those communications and services expressly authorized by paragraphs (c)(1) and (2) of this clause 
are permitted. 

(d) Disclosure. 

(1) If the Contractor did not submit OMB Standard Form LLL, Disclosure of Lobbying Activities, with its offer, 
but registrants under the Lobbying Disclosure Act of 1995 have subsequently made a lobbying contact on 
behalf of the Contractor with respect to this contract, the Contractor shall complete and submit OMB 
Standard Form LLL to provide the name of the lobbying registrants, including the individuals performing the 
services. 

(2) If the Contractor did submit OMB Standard Form LLL disclosure pursuant to paragraph (d) of the provision 
at FAR 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions, 
and a change occurs that affects Block 10 of the OMB Standard Form LLL (name and address of lobbying 
registrant or individuals performing services), the Contractor shall, at the end of the calendar quarter in 
which the change occurs, submit to the Contracting Officer within 30 days an updated disclosure using OMB 
Standard Form LLL. 

(e) Penalties. 

(1) Any person who makes an expenditure prohibited under paragraph (b) of this clause or who fails to file or 
amend the disclosure to be filed or amended by paragraph (d) of this clause shall be subject to civil penalties 
as provided for by 31 U.S.C. 1352. 

An imposition of a civil penalty does not prevent the Government from seeking any other remedy that may 
be applicable. 

(2) Contractors may rely without liability on the representation made by their subcontractors in the 
certification and disclosure form. 

(f) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which would otherwise 
be unallowable or unreasonable. Conversely, costs made specifically unallowable by the requirements in this 
clause will not be made allowable under any other provision. 

(g) Subcontracts. 

(1) The Contractor shall obtain a declaration, including the certification and disclosure in paragraphs (c) and 
(d) of the provision at 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain 
Federal Transactions, from each person requesting or receiving a subcontract under this contract that exceeds 
the threshold specified in FAR 3.808 on the date of subcontract award. The Contractor or subcontractor that 
awards the subcontract shall retain the declaration. 

(2) A copy of each subcontractor disclosure form (but not certifications) shall be forwarded from tier to tier 
until received by the prime Contractor. The prime Contractor shall, at the end of the calendar quarter in which 
the disclosure form is submitted by the subcontractor, submit to the Contracting Officer within 30 days a copy 
of all disclosures. Each subcontractor certification shall be retained in the subcontract file of the awarding 
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Contractor. 

(3) The Contractor shall include the substance of this clause, including this paragraph (g), in any subcontract 
that exceeds the threshold specified in FAR 3.808 on the date of subcontract award. 

(End of clause) 

 

52.203-13 – Contractor Code of Business Ethics and Conduct 

Definitions. As used in this clause – 

Agent means any individual, including a director, an officer, an employee, or an independent Contractor, 
authorized to act on behalf of the organization. 

Full cooperation - 

Means disclosure to the Government of the information sufficient for law enforcement to identify the nature 
and extent of the offense and the individuals responsible for the conduct. It includes providing timely and 
complete response to Government auditors' and investigators' request for documents and access to 
employees with information; 

Does not foreclose any Contractor rights arising in law, the FAR, or the terms of the contract. It does not 
require – 

A Contractor to waive its attorney-client privilege or the protections afforded by the attorney work product 
doctrine; or 

Any officer, director, owner, or employee of the Contractor, including a sole proprietor, to waive his or her 
attorney client privilege or Fifth Amendment rights; and 

Does not restrict a Contractor from - 

Conducting an internal investigation; or 

Defending a proceeding or dispute arising under the contract or related to a potential or disclosed violation. 

Principal means an officer, director, owner, partner, or a person having primary management or supervisory 
responsibilities within a business entity (e.g., general manager; plant manager; head of a division or business 
segment; and similar positions). 

Subcontract means any contract entered into by a subcontractor to furnish supplies or services for 
performance of a prime contract or a subcontract. 

Subcontractor means any supplier, distributor, vendor, or firm that furnished supplies or services to or for a 
prime contractor or another subcontractor. 

United States means the 50 States, the District of Columbia, and outlying areas. 

Code of business ethics and conduct. 

Within 30 days after contract award, unless the Contracting Officer establishes a longer time period, the 
Contractor shall - 

Have a written code of business ethics and conduct; 

Make a copy of the code available to each employee engaged in performance of the contract. 

The Contractor shall - 

Exercise due diligence to prevent and detect criminal conduct; and 

Otherwise promote an organizational culture that encourages ethical conduct and a commitment to 
compliance with the law. 

 General (OIG), with a copy to the Contracting Officer, whenever, in connection with the award, performance, 
or closeout of this contract or any subcontract thereunder, the Contractor has credible evidence that a 
principal, employee, agent, or subcontractor of the Contractor has committed - 

A violation of Federal criminal law involving fraud, conflict of interest, bribery, or gratuity violations found in 
Title 18 of the United States Code; or 

A violation of the civil False Claims Act (31 U.S.C. 3729-3733). 

The Government, to the extent permitted by law and regulation, will safeguard and treat information 
obtained pursuant to the Contractor's disclosure as confidential where the information has been marked 
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“confidential“ or “proprietary” by the company. To the extent permitted by law and regulation, such 
information will not be released by the Government to the public pursuant to a Freedom of Information Act 
request, 5 U.S.C. Section 552, without prior notification to the Contractor. The Government may transfer 
documents provided by the Contractor to any department or agency within the Executive Branch if the 
information relates to matters within the organization's jurisdiction. 

If the violation relates to an order against a Governmentwide acquisition contract, a multi-agency contract, a 
multiple-award schedule contract such as the Federal Supply Schedule, or any other procurement instrument 
intended for use by multiple agencies, the Contractor shall notify the OIG of the ordering agency and the IG 
of the agency responsible for the basic contract. 

Business ethics awareness and compliance program and internal control system. This paragraph (c) does not 
apply if the Contractor has represented itself as a small business concern pursuant to the award of this 
contract or if this contract is for the acquisition of a commercial product or commercial service as defined at 
FAR 2.101. The Contractor shall establish the following within 90 days after contract award, unless the 
Contracting Officer establishes a longer time period: 

An ongoing business ethics awareness and compliance program. 

This program shall include reasonable steps to communicate periodically and in a practical manner the 
Contractor's standards and procedures and other aspects of the Contractor's business ethics awareness and 
compliance program and internal control system, by conducting effective training programs and otherwise 
disseminating information appropriate to an individual's respective roles and responsibilities. 

The training conducted under this program shall be provided to the Contractor's principals and employees, 
and as appropriate, the Contractor's agents and subcontractors. 

An internal control system. 

The Contractor's internal control system shall – 

Establish standards and procedures to facilitate timely discovery of improper conduct in connection with 
Government contracts; and 

Ensure corrective measures are promptly instituted and carried out. 

At a minimum, the Contractor's internal control system shall provide for the following: 

Assignment of responsibility at a sufficiently high level and adequate resources to ensure effectiveness of the 
business ethics awareness and compliance program and internal control system. 

Reasonable efforts not to include an individual as a principal, whom due diligence would have exposed as 
having engaged in conduct that is in conflict with the Contractor's code of business ethics and conduct. 

Periodic reviews of company business practices, procedures, policies, and internal controls for compliance 
with the Contractor's code of business ethics and conduct and the special requirements of Government 
contracting, including - 

Monitoring and auditing to detect criminal conduct; 

Periodic evaluation of the effectiveness of the business ethics awareness and compliance program and 
internal control system, especially if criminal conduct has been detected; and 

Periodic assessment of the risk of criminal conduct, with appropriate steps to design, implement, or modify 
the business ethics awareness and compliance program and the internal control system as necessary to 
reduce the risk of criminal conduct identified through this process. 

An internal reporting mechanism, such as a hotline, which allows for anonymity or confidentiality, by which 
employees may report suspected instances of improper conduct, and instructions that encourage employees 
to make such reports. 

Disciplinary action for improper conduct or for failing to take reasonable steps to prevent or detect improper 
conduct. 

Timely disclosure, in writing, to the agency OIG, with a copy to the Contracting Officer, whenever, in 
connection with the award, performance, or closeout of any Government contract performed by the 
Contractor or a subcontractor thereunder, the Contractor has credible evidence that a principal, employee, 
agent, or subcontractor of the Contractor has committed a violation of Federal criminal law involving fraud, 
conflict of interest, bribery, or gratuity violations found in Title 18 U.S.C. or a violation of the civil False 
Claims Act (31 U.S.C. 3729-3733). 

If a violation relates to more than one Government contract, the Contractor may make the disclosure to the 
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agency OIG and Contracting Officer responsible for the largest dollar value contract impacted by the violation. 

If the violation relates to an order against a Governmentwide acquisition contract, a multi-agency contract, a 
multiple-award schedule contract such as the Federal Supply Schedule, or any other procurement instrument 
intended for use by multiple agencies, the contractor shall notify the OIG of the ordering agency and the IG 
of the agency responsible for the basic contract, and the respective agencies' contracting officers. 

The disclosure requirement for an individual contract continues until at least 3 years after final payment on 
the contract. 

The Government will safeguard such disclosures in accordance with paragraph (b)(3)(ii) of this clause. 

Full cooperation with any Government agencies responsible for audits, investigations, or corrective actions. 

Subcontracts. 

The Contractor shall include the substance of this clause, including this paragraph (d), in subcontracts that 
exceed the threshold specified in FAR 3.1004(a) on the date of subcontract award and have a performance 
period of more than 120 days. 

In altering this clause to identify the appropriate parties, all disclosures of violation of the civil False Claims 
Act or of Federal criminal law shall be directed to the agency Office of the Inspector General, with a copy to 
the Contracting Officer. 

 

52.203-15 Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009  

(a) The Contractor shall post notice of employees rights and remedies for​ whistleblower protections provided 
under section 1553 of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act). 

(b) The Contractorshall include the substance of this clause, including this paragraph (b), in all subcontracts 
that are funded in whole or in part with Recovery Act funds. 

(End of clause) 

 

52.203-17 Contractor Employee Whistleblower Rights and Requirement To Inform Employees of 
Whistleblower Rights.  

This contract and employees working on this contract will be subject to the whistleblower rights and remedies 
in the pilot program on Contractor employee whistleblower protections established at 41 

U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112–239) 
and Federal Acquisition Regulation (FAR) 3.908. 

The Contractor shall inform its employees in writing, in the predominant language of the workforce, of 
employee whistleblower rights and protections under 41 U.S.C. 4712, as described in FAR 3.908. 

The Contractor shall insert the substance of this clause, including this paragraph (c), in all subcontracts over 
the simplified acquisition threshold, as defined in FAR 2.101 on the date of subcontract award. 

 

52.203-19 Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements  

(a)Definitions. As used in this clause - 

Internal confidentiality agreement or statement means a confidentiality agreement or any other written 
statement that the contractor requires any of its employees or subcontractors to sign regarding nondisclosure 
of contractor information, except that it does not include confidentiality agreements arising out of civil 
litigation or confidentiality agreements that contractor employees or subcontractors sign at the behest of a 
Federal agency. Subcontract means any contract as defined in subpart 2.1 entered into by a subcontractor to 
furnish supplies or services for performance of a prime contract or a subcontract. It includes but is not limited 
to purchase orders, and changes and modifications to purchase orders. 

Subcontractor means any supplier, distributor, vendor, or firm (including a consultant) that furnishes supplies 
or services to or for a prime contractor or another subcontractor. 

(b)​ The Contractor shall not require its employees or subcontractors to sign or comply with internal 
confidentiality agreements or statements prohibiting or otherwise restricting such employees or 
subcontractors from lawfully reporting waste, fraud, or abuse related to the performance of a Government 
contract to a designated investigative or law enforcement representative of a Federal department or agency 
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authorized to receive such information (e.g., agency Office of the Inspector General). 

(c)​ The Contractor shall notify current employees and subcontractors that prohibitions and restrictions 
of any preexisting internal confidentiality agreements or statements covered by this clause, to the extent that 
such prohibitions and restrictions are inconsistent with the prohibitions of this clause, are no longer in effect. 

(d)​ The prohibition in paragraph (b) of this clause does not contravene requirements applicable to 
Standard Form 312 (Classified Information Nondisclosure Agreement), Form 4414 (Sensitive Compartmented 
Information Nondisclosure Agreement), or any other form issued by a Federal department or agency 
governing the nondisclosure of classified information. 

(e)​ In accordance with section 743 of Division E, Title VII, of the Consolidated and Further Continuing 
Appropriations Act, 2015, ( Pub. L. 113-235), and its successor provisions in subsequent appropriations acts 
(and as extended in continuing resolutions) use of funds appropriated (or otherwise  made available) is 
prohibited, if the Government determines that the Contractor is not in compliance with the provisions of this 
clause. 

(f)​ The Contractor shall include the substance of this clause, including this paragraph (f), in 
subcontracts under such contracts. 

 

52.204-2 Security Requirements (MAR 2021) 

(a) This clause applies to the extent that this contract involves access to information classified "Confidential," 
"Secret," or "Top Secret." 

 
(b) The Contractor shall comply with- 

(1) The Security Agreement DD Form441), including the National Industrial Security Program Operating 
Manual (32 CFR part 117); and 

(2) Any revisions to that manual, notice of which has been furnished to the Contractor. 

(c) If, subsequent to the date of this contract, the security classification or security requirements under this 
contract are changed by the Government and if the changes cause an increase or decrease in security costs 
or otherwise affect any other term or condition of this contract, the contract shall be subject to an equitable 
adjustment as if the changes were directed under the Changes clause of this contract. 

(d) The Contractor agrees to insert terms that conform substantially to the language of this clause, including 
this paragraph (d) but excluding any reference to the Changes clause of this contract, in all subcontracts 
under this contract that involve access to classified information. 

(End of clause) 

52.204-9 Personal Identity Verification of Contractor Personnel 

(a)​ The Contractor shall comply with agency personal identity verification procedures identified in the 
contract that implement Homeland Security Presidential Directive-12 (HSPD-12), Office of Management and 
Budget (OMB) guidance M- 05-24, and Federal Information Processing Standards Publication (FIPS PUB) 
Number 201. 

(b)​The Contractor shall account for all forms of Government-provided identification issued to the 

Contractor employees in connection with performance under this contract. The Contractor shall return such 
identification to the issuing agency at the earliest of any of the following, unless otherwise determined by the 
Government: 

(1)​When no longer needed for contract performance. 

(2)​Upon completion of the Contractor employee's employment. 

(3)​Upon contract completion or termination. 

(c)​ The Contracting Officer may delay final payment under a contract if the Contractor fails to comply 
with these requirements. 
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(d)​ The Contractor shall insert the substance of this clause, including this paragraph (d), in all 
subcontracts when the subcontractor's employees are required to have routine physical access to a 
Federally-controlled facility and/or 

routine access to a Federally-controlled information system. It shall be the responsibility of the prime 
Contractor to return such identification to the issuing agency in accordance with the terms set forth in 
paragraph (b) of this section, unless otherwise approved in writing by the Contracting Officer. 

 

52.204-14 Service Contract Reporting Requirements  

(a) Definition. 

First-tier subcontract means a subcontract awarded directly by the Contractor for the purpose of acquiring 
supplies or services (including construction) for performance of a prime contract. It does not include the 
Contractor’s supplier agreements with vendors, such as long-term arrangements for materials or supplies 
that benefit multiple contracts and/or the costs of which are normally applied to a Contractor’s general and 
administrative expenses or indirect costs. 

(b) The Contractor shall report, in accordance with paragraphs (c) and (d) of this clause, annually by October 
31, for services performed under this contract during the preceding Government fiscal year (October 
1-September 30). 

(c) The Contractor shall report the following information: 

(1) Contract number and, as applicable, order number. 

(2) The total dollar amount invoiced for services performed during the previous Government fiscal year under 
the contract. 

(3) The number of Contractor direct labor hours expended on the services performed during the previous 
Government fiscal year. 

(4) Data reported by subcontractors under paragraph (f) of this clause. 

(d) The information required in paragraph (c) of this clause shall be submitted via the internet at 
www.sam.gov. (See SAM User Guide). If the Contractor fails to submit the report in a timely manner, the 
contracting officer will exercise appropriate contractual remedies. In addition, the Contracting Officer will 
make the Contractor’s failure to comply with the reporting requirements a part of the Contractor’s 
performance information under FAR subpart  42.15. 

(e) Agencies will review Contractor reported information for reasonableness and consistency with available 
contract information. In the event the agency believes that revisions to the Contractor reported information 
are warranted, the agency will notify the Contractor no later than November 15. By November 30, the 
Contractor shall revise the report, or document its rationale for the agency. 

(f) 

(1) The Contractor shall require each first-tier subcontractor providing services under this contract, with 
subcontract(s) each valued at or above the thresholds set forth in 4.1703(a)(2), to provide the following 
detailed information to the Contractor in sufficient time to submit the report: 

(i) Subcontract number (including subcontractor name and unique entity identifier); and 

(ii) The number of first-tier subcontractor direct-labor hours expended on the services performed during the 
previous Government fiscal year. 

(2) The Contractor shall advise the subcontractor that the information will be made available to the public as 
required by section 743 of Division C of the Consolidated Appropriations Act, 2010. 

(End of clause) 

 

52.204-15 Service Contract Reporting Requirements for Indefinite-Delivery Contract (JAN 2014) 

Definition. 

First-tier subcontract means a subcontract awarded directly by the Contractor for the purpose of acquiring 
supplies or services (including construction) for performance of a prime contract. It does not include the 
Contractor’s supplier agreements with vendors, such as long-term arrangements for materials or supplies 
that benefit multiple contracts and/or the costs of which are normally applied to a Contractor’s general and 
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administrative expenses or indirect costs. 

The Contractor shall report, in accordance with paragraphs (c) and (d) of this clause, annually byOctober 31, 
for services performed during the preceding Government fiscal year (October 1– September 30) under this 
contract for orders that exceed the thresholds established in 4.1703(a)(2). 

The Contractor shall report the following information: 

Contract number and order number. 

The total dollar amount invoiced for services performed during the previous Government fiscal year under the 
order. 

The number of Contractor direct labor hours expended on the services performed during the previous 
Government fiscal year. 

Data reported by subcontractors under paragraph (f) of this clause. 

The information required in paragraph (c) of this clause shall be submitted via the internet at www.sam.gov. 
(See SAM User Guide). If the Contractor fails to submit the report in a timely manner, the Contracting Officer 
will exercise appropriate contractual remedies. In addition, the Contracting Officer will make the Contractor’s 
failure to comply with the reporting requirements a part of the Contractor’s performance information under 
FAR subpart 42.15. 

Agencies will review Contractor reported information for reasonableness and consistency with available 
contract information. In the event the agency believes that revisions to the Contractor reported information 
are warranted, the agency will notify the Contractor no later than November 15. By November 30, the 
Contractor shall revise the report, or document its rationale for the agency. 

(1) The Contractor shall require each first-tier subcontractor providing services under this contract, with 
subcontract(s) each valued at or above the thresholds set forth in 4.1703(a)(2), to provide the following 
detailed information to the Contractor in sufficient time to submit the report: 

Subcontract number (including subcontractor name and unique entity identifier), and 

The number of first-tier subcontractor direct-labor hours expended on the services performed during the 
previous Government fiscal year. 

(2) The Contractor shall advise the subcontractor that the information will be made available to the public as 
required by section 743 of Division C of the Consolidated Appropriations Act, 2010. 

 

52.204-21 Basic Safeguarding of Covered Contractor Information Systems. 

As prescribed in 4.1903 , insert the following clause: 

Basic Safeguarding of Covered Contractor Information Systems (Jun 2016)  

(a) Definitions. As used in this clause– 

Covered contractor information system means an information system that is owned or operated by a 
contractor that processes, stores, or transmits Federal contract information. 

Federal contract information means information, not intended for public release, that is provided by or 
generated for the Government under a contract to develop or deliver a product or service to the Government, 
but not including information provided by the Government to the public (such as on public websites) or 
simple transactional information, such as necessary to process payments. 

Information means any communication or representation of knowledge such as facts, data, or opinions, in 
any medium or form, including textual, numerical, graphic, cartographic, narrative, or audiovisual 
(Committee on National Security Systems Instruction (CNSSI) 4009). 

Information system means a discrete set of information resources organized for the collection, processing, 
maintenance, use, sharing, dissemination, or disposition of information (44 U.S.C. 3502). 

Safeguarding means measures or controls that are prescribed to protect information systems. 

(b) Safeguarding requirements and procedures. 

(1) The Contractor shall apply the following basic safeguarding requirements and procedures to protect 
covered contractor information systems. Requirements and procedures for basic safeguarding of covered 
contractor information systems shall include, at a minimum, the following security controls: 
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(i) Limit information system access to authorized users, processes acting on behalf of authorized users, or 
devices (including other information systems). 

(ii) Limit information system access to the types of transactions and functions that authorized users are 
permitted to execute. 

(iii) Verify and control/limit connections to and use of external information systems. 

(iv) Control information posted or processed on publicly accessible information systems. 

(v) Identify information system users, processes acting on behalf of users, or devices. 

(vi) Authenticate (or verify) the identities of those users, processes, or devices, as a prerequisite to allowing 
access to organizational information systems. 

(vii) Sanitize or destroy information system media containing Federal Contract Information before disposal or 
release for reuse. 

(viii) Limit physical access to organizational information systems, equipment, and the respective operating 
environments to authorized individuals. 

(ix) Escort visitors and monitor visitor activity; maintain audit logs of physical access; and control and 
manage physical access devices. 

(x) Monitor, control, and protect organizational communications (i.e., information transmitted or received by 
organizational information systems) at the external boundaries and key internal boundaries of the 
information systems. 

(xi) Implement subnetworks for publicly accessible system components that are physically or logically 
separated from internal networks. 

(xii) Identify, report, and correct information and information system flaws in a timely manner. 

(xiii) Provide protection from malicious code at appropriate locations within organizational information 
systems. 

(xiv) Update malicious code protection mechanisms when new releases are available. 

(xv) Perform periodic scans of the information system and real-time scans of files from external sources as 
files are downloaded, opened, or executed. 

(2) Other requirements.This clause does not relieve the Contractor of any other specific safeguarding 
requirements specified by Federal agencies and departments relating to covered contractor information 
systems generally or other Federal safeguarding requirements for controlled unclassified information (CUI) as 
established by Executive Order 13556. 

(c) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (c), in 
subcontracts under this contract (including subcontracts for the acquisition of commercial items, other than 
commercially available off-the-shelf items), in which the subcontractor may have Federal contract information 
residing in or transiting through its information system. 

(End of clause) 

 

52.204-18 Commercial and Government Entity Code Maintenance (JUL 2018)  

(a) Definition. As used in this clause– 

Commercial and Government Entity (CAGE) code means– 

(1) An identifier assigned to entities located in the United States or its outlying areas by the Defense 
Logistics Agency (DLA) Commercial and Government Entity (CAGE) Branch to identify a commercial or 
government entity by unique location; or 

(2) An identifier assigned by a member of the North Atlantic Treaty Organization (NATO) or by the NATO 
Support and Procurement Agency (NSPA) to entities located outside the United States and its outlying areas 
that the DLA Commercial and Government Entity (CAGE) Branch records and maintains in the CAGE master 
file. This type of code is known as a NATO CAGE (NCAGE) code. 
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(b)  Contractors shall ensure that the CAGE code is maintained throughout the life of the contract for each 
location of contract, including subcontract, performance. For contractors registered in the System for Award 
Management (SAM), the DLA Commercial and Government Entity (CAGE) Branch shall only modify data 
received from SAM in the CAGE master file if the contractor initiates those changes via update of its SAM 
registration. Contractors undergoing a novation or change-of-name agreement shall notify the contracting 
officer in accordance with subpart 42.12. The contractor shall communicate any change to the CAGE code to 
the contracting officer within 30 days after the change, so that a modification can be issued to update the 
CAGE code on the contract. 

(c)  Contractors located in the United States or its outlying areas that are not registered in SAM shall submit 
written change requests to the DLA Commercial and Government Entity (CAGE) Branch. Requests for 
changes shall be provided at https://cage.dla.mil. Change requests to the CAGE master file are accepted 
from the entity identified by the code. 

(d) Contractors located outside the United States and its outlying areas that are not registered in SAM shall 
contact the appropriate National Codification Bureau (points of contact available at 
http://www.nato.int/structur/AC/135/main/links/contacts.htm) or NSPA at 
https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx to request CAGE changes. 

(e)  Additional guidance for maintaining CAGE codes is available at https://cage.dla.mil. 

(f)  If the contract includes Federal Acquisition Regulation clause 52.204-2, Security Requirements, the 
contractor shall ensure that subcontractors maintain their CAGE code(s) throughout the life of the contract. 

(End of clause) 

52.204-23 Prohibition on Contracting for Hardware, Software, and Services Developed or Provided 
by Kaspersky Lab and Other Covered Entities (JUL 2018)  

(a) Definitions. As used in this clause— 

“Covered article” means any hardware, software, or service that– 

(1)Is developed or provided by a covered entity; 

(2) Includes any hardware, software, or service developed or provided in whole or in part by a covered 
entity; or 

(3) Contains components using any hardware or software developed in whole or in part by a covered entity. 

“Covered entity” means– 

(1) Kaspersky Lab; 

(2) Any successor entity to Kaspersky Lab; 

(3) Any entity that controls, is controlled by, or is under common control with Kaspersky Lab; or 

(4) Any entity of which Kaspersky Lab has a majority ownership. 

(b) Prohibition. Section 1634 of Division A of the National Defense Authorization Act for Fiscal Year 2018 
(Pub. L. 115-91) prohibits Government use of any covered article. The Contractor is prohibited from— 

(1) Providing any covered article that the Government will use on or after October 1, 2018; and 

(2) Using any covered article on or after October 1, 2018, in the development of data or deliverables first 
produced in the performance of the contract. 

(c) Reporting requirement. 

(1)In the event the Contractor identifies a covered article provided to the Government during contract 
performance, or the Contractor is notified of such by a subcontractor at any tier or any other source, the 
Contractor shall report, in writing, to the Contracting Officer or, in the case of the Department of Defense, to 
the website at https://dibnet.dod.mil. For indefinite delivery contracts, the Contractor shall report to the 
Contracting Officer for the indefinite delivery contract and the Contracting Officer(s) for any affected order or, 
in the case of the Department of Defense, identify both the indefinite delivery contract and any affected 
orders in the report provided at https://dibnet.dod.mil. 
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(2) The Contractor shall report the following information pursuant to paragraph (c)(1) of this clause: 

(i) Within 1 business day from the date of such identification or notification: the contract number; the order 
number(s), if applicable; supplier name; brand; model number (Original Equipment Manufacturer (OEM) 
number, manufacturer part number, or wholesaler number); item description; and any readily available 
information about mitigation actions undertaken or recommended. 

(ii) Within 10 business days of submitting the report pursuant to paragraph (c)(1) of this clause: any further 
available information about mitigation actions undertaken or recommended. In addition, the Contractor shall 
describe the efforts it undertook to prevent use or submission of a covered article, any reasons that led to the 
use or submission of the covered article, and any additional efforts that will be incorporated to prevent future 
use or submission of covered articles. 

(d) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (d), in all 
subcontracts, including subcontracts for the acquisition of commercial items. 

(End of clause) 

 

52.204-25 Prohibition on Contracting for Certain Telecommunications and Video Surveillance 
Services or Equipment 

(a) Definitions. As used in this clause— 

“Covered foreign country” means The People’s Republic of China. 

“Covered telecommunications equipment or services” means– 

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any 
subsidiary or affiliate of such entities); 

(2) For the purpose of public safety, security of Government facilities, physical security surveillance of critical 
infrastructure, and other national security purposes, video surveillance and telecommunications equipment 
produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua 
Technology Company (or any subsidiary or affiliate of such entities); 

(3) Telecommunications or video surveillance services provided by such entities or using such equipment; or 

(4) Telecommunications or video surveillance equipment or services produced or provided by an entity that 
the Secretary of Defense, in consultation with the Director of National Intelligence or the Director of the 
Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise 
connected to, the government of a covered foreign country. 

“Critical technology” means– 

(1) Defense articles or defense services included on the United States Munitions List set forth in the 
International Traffic in Arms Regulations under subchapter M of chapter I of title 22, Code of Federal 
Regulations; 

(2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the Export 
Administration Regulations under subchapter C of chapter VII of title 15, Code of Federal Regulations, and 
controlled- 

(i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical and biological 
weapons proliferation, nuclear nonproliferation, or missile technology; or 

(ii) For reasons relating to regional stability or surreptitious listening; 

(3) Specially designed and prepared nuclear equipment, parts and components, materials, software, and 
technology covered by part 810 of title 10, Code of Federal Regulations (relating to assistance to foreign 
atomic energy activities); 

(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal Regulations 
(relating to export and import of nuclear equipment and material); 

(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of title 9 of 
such Code, or part 73 of title 42 of such Code; or 

(6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export Control Reform 
Act of 2018 (50 U.S.C. 4817). 

“Substantial or essential component” means any component necessary for the proper function or 
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performance of a piece of equipment, system, or service. 

(b) Prohibition. Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 
2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2019, from 
procuring or obtaining, or extending or renewing a contract to procure or obtain, any equipment, system, or 
service that uses covered telecommunications equipment or services as a substantial or essential component 
of any system, or as critical technology as part of any system. The Contractor is prohibited from providing to 
the Government any equipment, system, or service that uses covered telecommunications equipment or 
services as a substantial or essential component of any system, or as critical technology as part of any 
system, unless an exception at paragraph (c) of this clause applies or the covered telecommunication 
equipment or services are covered by a waiver described in Federal Acquisition Regulation 4.2104. 

(c) Exceptions. This clause does not prohibit contractors from providing— 

(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection 
arrangements; or 

(2) Telecommunications equipment that cannot route or redirect user data traffic or permit visibility into any 
user data or packets that such equipment transmits or otherwise handles. 

(d) Reporting requirement. 

(1) In the event the Contractor identifies covered telecommunications equipment or services used as a 
substantial or essential component of any system, or as critical technology as part of any system, during 
contract performance, or the Contractor is notified of such by a subcontractor at any tier or by any other 
source, the Contractor shall report the information in paragraph (d)(2) of this clause to the Contracting 
Officer, unless elsewhere in this contract are established procedures for reporting the information; in the case 
of the Department of Defense, the Contractor shall report to the website at https://dibnet.dod.mil. For 
indefinite delivery contracts, the Contractor shall report to the Contracting Officer for the indefinite delivery 
contract and the Contracting Officer(s) for any affected order or, in the case of the Department of Defense, 
identify both the indefinite delivery contract and any affected orders in the report provided at 
https://dibnet.dod.mil. 

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause 

(i) Within one business day from the date of such identification or notification: the contract number; the 
order number(s), if applicable; supplier name; supplier unique entity identifier (if known); supplier 
Commercial and Government Entity (CAGE) code (if known); brand; model number (original equipment 
manufacturer number, manufacturer part number, or wholesaler number); item description; and any readily 
available information about mitigation actions undertaken or recommended. 

(ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this clause: any further 
available information about mitigation actions undertaken or recommended. In addition, the Contractor shall 
describe the efforts it undertook to prevent use or submission of covered telecommunications equipment or 
services, and any additional efforts that will be incorporated to prevent future use or submission of covered 
telecommunications equipment or services. 

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e), in all 
subcontracts and other contractual instruments, including subcontracts for the acquisition of commercial 
items. 

 

52.204-26 Covered Telecommunications Equipment or Services-Representation (OCT 2020)  

(a) Definitions. As used in this provision, "covered telecommunications equipment or services" and 
"reasonable inquiry" have the meaning provided in the clause 52.204-25, Prohibition on Contracting for 
Certain Telecommunications and Video Surveillance Services or Equipment. 

(b) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management 
(SAM) ( https://www.sam.gov) for entities excluded from receiving federal awards for "covered 
telecommunications equipment or services". 

(c)  

(1) Representation. The Offeror represents that it □ does, □ does not provide covered telecommunications 
equipment or services as a part of its offered products or services to the Government in the performance of 
any contract, subcontract, or other contractual instrument.  

(2) After conducting a reasonable inquiry for purposes of this representation, the offeror represents that it □ 
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does, □ does not use covered telecommunications equipment or services, or any equipment, system, or 
service that uses covered telecommunications equipment or services.  

(End of provision) 

 

52.204-27 Prohibition on a ByteDance Covered Application 

(a) Definitions. As used in this clause— 

Covered application means the social networking service TikTok or any successor application or service 
developed or provided by ByteDance Limited or an entity owned by ByteDance Limited. 

Information technology, as defined in 40 U.S.C. 11101(6)— 

(1) Means any equipment or interconnected system or subsystem of equipment, used in the automatic 
acquisition, storage, analysis, evaluation, manipulation, management, movement, control, display, switching, 
interchange, transmission, or reception of data or information by the executive agency, if the equipment is 
used by the executive agency directly or is used by a contractor under a contract with the executive agency 
that requires the use— 

(i) Of that equipment; or 

(ii) Of that equipment to a significant extent in the performance of a service or the furnishing of a product; 

(2) Includes computers, ancillary equipment (including imaging peripherals, input, output, and storage 
devices necessary for security and surveillance), peripheral equipment designed to be controlled by the 
central processing unit of a computer, software, firmware and similar procedures, services (including support 
services), and related resources; but 

(3) Does not include any equipment acquired by a Federal contractor incidental to a Federal contract. 

(b) Prohibition. Section 102 of Division R of the Consolidated Appropriations Act, 2023 (Pub. L. 117-328), the 
No TikTok on Government Devices Act, and its implementing guidance under Office of Management and 
Budget (OMB) Memorandum M-23-13, dated February 27, 2023, “No TikTok on Government Devices” 
Implementation Guidance, collectively prohibit the presence or use of a covered application on executive 
agency information technology, including certain equipment used by Federal contractors. The Contractor is 
prohibited from having or using a covered application on any information technology owned or managed by 
the Government, or on any information technology used or provided by the Contractor under this contract, 
including equipment provided by the Contractor’s employees; however, this prohibition does not apply if the 
Contracting Officer provides written notification to the Contractor that an exception has been granted in 
accordance with OMB Memorandum M-23-13. 

(c) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (c), in all 
subcontracts, including subcontracts for the acquisition of commercial products or commercial services. 

(End of clause) 

 

52.204-28 Federal Acquisition Supply Chain Security Act Orders—Federal Supply Schedules, 
Governmentwide Acquisition Contracts, and Multi-Agency Contracts (DEC 2023) 

(a) Definitions. As used in this clause— 

Covered article as defined in 41 U.S.C. 4713(k), means— 

(1) Information technology, as defined in 40 U.S.C. 11101, including cloud computing services of all types; 

(2) Telecommunications equipment or telecommunications service, as those terms are defined in section 3 of 
the Communications Act of 1934 ( 47 U.S.C. 153); 

(3) The processing of information on a Federal or non-Federal information system, subject to the 
requirements of the Controlled Unclassified Information program (see 32 CFR part 2002); or 

(4) Hardware, systems, devices, software, or services that include embedded or incidental information 
technology. 

FASCSA order, means any of the following orders issued under the Federal Acquisition Supply Chain Security 
Act (FASCSA) requiring the removal of covered articles from executive agency information systems or the 
exclusion of one or more named sources or named covered articles from executive agency procurement 
actions, as described in 41 CFR 201–1.303(d) 
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and (e): 

(1) The Secretary of Homeland Security may issue FASCSA orders applicable to civilian agencies, to the 
extent not covered by paragraph (2) or (3) of this definition. This type of FASCSA order may be referred to as 
a Department of Homeland Security (DHS) FASCSA order. 

(2) The Secretary of Defense may issue FASCSA orders applicable to the Department of Defense (DoD) and 
national security systems other than sensitive compartmented information systems. This type of FASCSA 
order may be referred to as a DoD FASCSA order. 

(3) The Director of National Intelligence (DNI) may issue FASCSA orders applicable to the intelligence 
community and sensitive compartmented information systems, to the extent not covered by paragraph (2) of 
this definition. This type of FASCSA order may be referred to as a DNI FASCSA order. 

Intelligence community, as defined by 50 U.S.C. 3003(4), means the following— 

(1) The Office of the Director of National Intelligence; 

(2) The Central Intelligence Agency; 

(3) The National Security Agency; 

(4) The Defense Intelligence Agency; 

(5) The National Geospatial-Intelligence Agency; 

(6) The National Reconnaissance Office; 

(7) Other offices within the Department of Defense for the collection of specialized national intelligence 
through reconnaissance programs; 

(8) The intelligence elements of the Army, the Navy, the Air Force, the Marine Corps, the Coast Guard, the 
Federal Bureau of Investigation, the Drug Enforcement Administration, and the Department of Energy 

(9) The Bureau of Intelligence and Research of the Department of State; 

(10) The Office of Intelligence and Analysis of the Department of the Treasury; 

(11) The Office of Intelligence and Analysis of the Department of Homeland Security; or 

(12) Such other elements of any department or agency as may be designated by the President, or designated 
jointly by the Director of National Intelligence and the head of the department or agency concerned, as an 
element of the intelligence community. 

National security system, as defined in 44 U.S.C. 3552, means any information system (including any 
telecommunications system) used or operated by an agency or by a contractor of an agency, or other 
organization on behalf of an agency— 

(1) The function, operation, or use of which involves intelligence activities; involves cryptologic activities 
related to national security; involves command and control of military forces; involves equipment that is an 
integral part of a weapon or weapons system; or is critical to the direct fulfillment of military or intelligence 
missions, but does not include a system that is to be used for routine administrative and business 
applications (including payroll, finance, logistics, and personnel management applications); or 

(2) Is protected at all times by procedures established for information that have been specifically authorized 
under criteria established by an Executive order or an Act of Congress to be kept classified in the interest of 
national defense or foreign policy 

Sensitive compartmented information means classified information concerning or derived from intelligence 
sources, methods, or analytical processes, which is required to be handled within formal access control 
systems established by the Director of National Intelligence. 

Sensitive compartmented information system means a national security system authorized to process or 
store sensitive compartmented information. 

Source means a non-Federal supplier, or potential supplier, of products or services, at any tier. 

(b) Notice. During contract performance, the Contractor shall be required to comply with any of the following 
that apply: DHS FASCSA orders, DoD FASCSA orders, or DNI FASCSA orders. The applicable FASCSA order(s) 
will be identified in the request for quotation (see 8.405-2), or in the notice of intent to place an order (see 
16.505(b)). FASCSA orders will be identified in paragraph (b)(1) of FAR 52.204-30, Federal Acquisition 
Supply Chain Security Act Orders—Prohibition, with its Alternate II. 

(c) Removal. Upon notification from the contracting officer, during the performance of the contract, the 
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Contractor shall promptly make any necessary changes or modifications to remove any covered article or any 
product or service produced or provided by a source that is subject to an applicable Governmentwide FASCSA 
order (see FAR 4.2303(b)). 

(End of clause) 

 

52.204-30 Federal Acquisition Supply Chain Security Act Orders—Prohibition.  

(A) Definitions. As used in this clause— 

Covered article, as defined in 41 U.S.C. 4713(k), means— 

Information technology, as defined in 40 U.S.C. 11101, including cloud computing services of all types; 

Telecommunications equipment or telecommunications service, as those terms are defined in section 3 of the 
Communications Act of 1934 (47 U.S.C. 153); 

The processing of information on a Federal or non-Federal information system, subject to the requirements of 
the Controlled Unclassified Information program (see 32 CFR part 2002); or 

Hardware, systems, devices, software, or services that include embedded or incidental 

information technology. 

FASCSA order means any of the following orders issued under the Federal Acquisition Supply Chain Security 
Act (FASCSA) requiring the removal of covered articles from executive agency information systems or the 
exclusion of one or more named sources or named covered articles from executive agency procurement 
actions, as described in 41 CFR 201–1.303(d) and (e): 

(1) The Secretary of Homeland Security may issue FASCSA orders applicable to civilian agencies, to the 
extent not covered by paragraph (2) or (3) of this definition. This type of FASCSA order may be referred to as 
a Department of Homeland Security (DHS) FASCSA order. 

The Secretary of Defense may issue FASCSA orders applicable to the Department of Defense (DoD) and 
national security systems other than sensitive compartmented information systems. This type of FASCSA 
order may be referred to as a DoD FASCSA order. 

The Director of National Intelligence (DNI) may issue FASCSA orders applicable to the intelligence community 
and sensitive compartmented information systems, to the extent not covered by paragraph (2) of this 
definition. This type of FASCSA order may be referred to as a DNI FASCSA order. 

Intelligence community, as defined by 50 U.S.C. 3003(4), means the following— 

The Office of the Director of National Intelligence; 

The Central Intelligence Agency; 

The National Security Agency; 

The Defense Intelligence Agency; 

The National Geospatial-Intelligence Agency; 

The National Reconnaissance Office; 

Other offices within the Department of Defense for the collection of specialized national intelligence through 
reconnaissance programs; 

The intelligence elements of the Army, the Navy, the Air Force, the Marine Corps, the Coast Guard, the 
Federal Bureau of Investigation, the Drug Enforcement Administration, and the Department of Energy; 

The Bureau of Intelligence and Research of the Department of State; 

The Office of Intelligence and Analysis of the Department of the Treasury; 

The Office of Intelligence and Analysis of the Department of Homeland Security; or 

Such other elements of any department or agency as may be designated by the President, or designated 
jointly by the Director of National Intelligence and the head of the department or agency concerned, as an 
element of the intelligence community. 

National security system, as defined in 44 U.S.C. 3552, means any information system (including any 
telecommunications system) used or operated by an agency or by a contractor of an agency, or other 
organization on behalf of an agency— 
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The function, operation, or use of which involves intelligence activities; involves cryptologic activities related 
to national security; involves command and control of military forces; involves equipment that is an integral 
part of a weapon or weapons system; or is critical to the direct fulfillment of military or intelligence missions, 
but does not include a system that is to be used for routine administrative and business applications 
(including payroll, finance, logistics, and personnel management applications); or 

Is protected at all times by procedures established for information that have been specifically authorized 
under criteria established by an Executive order or an Act of Congress to be kept classified in the interest of 
national defense or foreign policy. 

Reasonable inquiry means an inquiry designed to uncover any information in the entity's possession about 
the identity of any covered articles, or any products or services produced or provided by a source. This 
applies when the covered article or the source is subject to an applicable FASCSA order. A reasonable inquiry 
excludes the need to include an internal or third-party audit. 

Sensitive compartmented information means classified information concerning or derived from intelligence 
sources, methods, or analytical processes, which is required to be handled within formal access control 
systems established by the Director of National Intelligence. 

Sensitive compartmented information system means a national security system authorized to process or 
store sensitive compartmented information. 

Source means a non-Federal supplier, or potential supplier, of products or services, at any tier. 

Prohibition. 

Unless an applicable waiver has been issued by the issuing official, Contractors shall not provide or use as 
part of the performance of the contract any covered article, or any products or services produced or provided 
by a source, if the covered article or the source is prohibited by an applicable FASCSA orders as follows: 

For solicitations and contracts awarded by a Department of Defense contracting office, DoD FASCSA orders 
apply. 

For all other solicitations and contracts DHS FASCSA orders apply. 

 

The Contractor shall search for the phrase “FASCSA order” in the System for Award Management (SAM) at 
https://www.sam.gov to locate applicable FASCSA orders identified in paragraph (b)(1). 

The Government may identify in the solicitation additional FASCSA orders that are not in SAM, which are 
effective and apply to the solicitation and resultant contract. 

A FASCSA order issued after the date of solicitation applies to this contract only if added by an amendment to 
the solicitation or modification to the contract (see FAR 4.2304(c)). However, see paragraph (c) of this clause. 

If the contractor wishes to ask for a waiver of the requirements of a new FASCSA order being applied through 
modification, then the Contractor shall disclose the following: 

Name of the product or service provided to the Government; 

Name of the covered article or source subject to a FASCSA order; 

If applicable, name of the vendor, including the Commercial and Government Entity code and unique entity 
identifier (if known), that supplied or supplies the covered article or the product or service to the Offeror; 

Brand; 

Model number (original equipment manufacturer number, manufacturer part number, or wholesaler number); 

Item description; 

Reason why the applicable covered article or the product or service is being provided or used; 

Executive agency review of disclosures. The contracting officer will review disclosures provided in paragraph 
(b)(5)(i) to determine if any waiver is warranted. A contracting officer may choose not to pursue a waiver for 
covered articles or sources otherwise covered by a FASCSA order and to instead pursue other appropriate 
action. 

Notice and reporting requirement. 

During contract performance, the Contractor shall review SAM.gov at least once every three months, or as 
advised by the Contracting Officer, to check for covered articles subject to FASCSA order(s), or for products 
or services produced by a source subject to FASCSA order(s) not currently identified under paragraph (b) of 
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this clause. 

If the Contractor identifies a new FASCSA order(s) that could impact their supply chain, then the Contractor 
shall conduct a reasonable inquiry to identify whether a covered article or product or service produced or 
provided by a source subject to the FASCSA order(s) was provided to the Government or used during 
contract performance. 

The Contractor shall submit a report to the contracting office as identified in paragraph (c)(3)(ii) of this 
clause, if the Contractor identifies, including through any notification by a subcontractor at any tier, that a 
covered article or product or service produced or provided by a source was provided to the Government or 
used during contract performance and is subject to a FASCSA order(s) identified in paragraph (b) of this 
clause, or a new FASCSA order identified in paragraph (c)(2) of this clause. For indefinite delivery contracts, 
the Contractor shall report to both the contracting office for the indefinite delivery contract and the 
contracting office for any affected order. 

If a report is required to be submitted to a contracting office under (c)(3)(i) of this clause, the Contractor 
shall submit the report as follows: 

If a Department of Defense contracting office, the Contractor shall report to the website at 

https://dibnet.dod.mil. 

For all other contracting offices, the Contractor shall report to the Contracting Officer. 

The Contractor shall report the following information for each covered article or each product or service 
produced or provided by a source, where the covered article or source is subject to a FASCSA order, pursuant 
to paragraph (c)(3)(i) of this clause: 

Within 3 business days from the date of such identification or notification: 

Contract number; 

Order number(s), if applicable; 

Name of the product or service provided to the Government or used during performance of the contract; 

Name of the covered article or source subject to a FASCSA order; 

If applicable, name of the vendor, including the Commercial and Government Entity code and unique entity 
identifier (if known), that supplied the covered article or the product or service to the Contractor; 

Brand; 

Model number (original equipment manufacturer number, manufacturer part number, or wholesaler number); 

Item description; and 

Any readily available information about mitigation actions undertaken or recommended. 

Within 10 business days of submitting the information in paragraph (c)(4)(i) of this clause: 

Any further available information about mitigation actions undertaken or recommended. 

In addition, the Contractor shall describe the efforts it undertook to prevent submission or use of the covered 
article or the product or service produced or provided by a source subject to an applicable FASCSA order, and 
any additional efforts that will be incorporated to prevent future submission or use of the covered article or 
the product or service produced or provided by a source that is subject to an applicable FASCSA order. 

Removal. For Federal Supply Schedules, Governmentwide acquisition contracts, multi-agency contracts or any 
other procurement instrument intended for use by multiple agencies, upon notification from the Contracting 
Officer, during the performance of the contract, the Contractor shall promptly make any necessary changes or 
modifications to remove any product or service produced or provided by a source that is subject to an 
applicable FASCSA order. 

Subcontracts. 

The Contractor shall insert the substance of this clause, including this paragraph (e) and excluding paragraph 
(c)(1) of this clause, in all subcontracts and other contractual instruments, including subcontracts for the 
acquisition of commercial products and commercial services. 

The Government may identify in the solicitation additional FASCSA orders that are not in SAM, which are 
effective and apply to the contract and any subcontracts and other contractual instruments under the 
contract. The Contractor or higher-tier subcontractor shall notify their subcontractors, and suppliers under 
other contractual instruments, that the FASCSA orders in the solicitation that are not in SAM apply to the 
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contract and all subcontracts.  

(End of clause) 

 

Alternate I (Dec 2023). As prescribed in 4.2306(c), substitute the following paragraph (b)(1) for paragraph 
(b)(1) of the basic clause: 

(b) Prohibition. (1) Contractors are prohibited from providing or using as part of the performance of the 
contract any covered article, or any products or services produced or provided by a source, if the covered 
article or the source is prohibited by any applicable FASCSA orders identified by the checkbox(es) in this 
paragraph (b)(1). 

[ Contracting Officer must select either “yes” or “no” for each of the following types of FASCSA orders:] 

Yes □ No □ DHS FASCSA Order Yes □ No □ DoD FASCSA Order Yes □ No □ DNI FASCSA Order 

Alternate II (Dec 2023). As prescribed in 4.2306(c)(2)(ii), substitute the following paragraph (b) in place of 
paragraph (b) of the basic clause. This clause applies to each order as identified by the Contracting Officer. 

(b) Prohibition. (1) Contractors are prohibited from providing or using as part of the performance of the 
contract any covered article, or any products or services produced or provided by a source, if the covered 
article or the source is prohibited by any applicable FASCSA orders identified by the checkbox(es) in this 
paragraph (b)(1). 

[ Contracting Officer must select either “yes” or “no” for each of the following types of FASCSA orders:] 

Yes □ No □ DHS FASCSA order Yes □ No □ DoD FASCSA order Yes □ No □ DNI FASCSA order 

The Contractor shall search for the phrase “FASCSA order” in the System for Award Management (SAM) at 
https://www.sam.gov to locate applicable FASCSA orders identified in paragraph (b)(1) of this clause. 

The Government may identify in the request for quotation (RFQ) or in the notice of intent to place an order 
additional FASCSA orders that are not in SAM, but are effective and apply to the order. 

A FASCSA order issued after the date of the RFQ or the notice of intent to place an order applies to this 
contract only if added by an amendment to the RFQ or in the notice of intent to place an order or added by 
modification to the order (see FAR 4.2304(c)). However, see paragraph (c) of this clause. 

(5)(i) If the contractor wishes to ask for a waiver, the Contractor shall disclose the following: 

Name of the product or service provided to the Government; 

Name of the covered article or source subject to a FASCSA order; 

If applicable, name of the vendor, including the Commercial and Government Entity code and unique entity 
identifier (if known), that supplied the covered article or the product or service to the Offeror; 

Brand; 

Model number (original equipment manufacturer number, manufacturer part number, or wholesaler number); 

Item description; 

Reason why the applicable covered article or the product or service is being provided or used; 

(ii) Executive agency review of disclosures. The contracting officer will review disclosures provided in 
paragraph (b)(5)(i) of this clause to determine if any waiver may be sought. A contracting officer may choose 
not to pursue a waiver for covered articles or sources otherwise covered by a FASCSA order and may instead 
make award to an offeror that does not require a waiver. 
 

52.209-6 Protecting the Government's Interest When Subcontracting With Contractors Debarred, 
Suspended, or Proposed for Debarment 

(a)​ Definition. Commercially available off-the-shelf (COTS) item, as used in this clause - 

(1)​Means any item of supply (including construction material) that is - 

(i)​A commercial item (as defined in paragraph (1) of the definition in FAR 2.101); 

(ii)​Sold in substantial quantities in the commercial marketplace; and 

(iii)​ Offered to the Government, under a contract or subcontract at any tier, without modification, in the 
same form in which it is sold in the commercial marketplace; and 
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(2)​Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 
petroleum products. 

(b)​ The Government suspends or debars Contractors to protect the Government's interests. Other than 
a subcontract for a commercially available off-the-shelf item, the Contractor shall not enter into any 
subcontract, in excess of $35,000 with a Contractor that is debarred, suspended, or proposed for debarment 
by any executive agency unless there is a compelling reason to do so. 

(c)​The Contractor shall require each proposed subcontractor whose subcontract will exceed $35,000, other 
than 

a subcontractor providing a commercially available off-the-shelf item, to disclose to the Contractor, in writing, 
whether as of the time of award of the subcontract, the subcontractor, or its principals, is or is not debarred, 
suspended, or proposed for debarment by the Federal Government. 

(d)​ A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, 
before entering into a subcontract with a party (other than a subcontractor providing a commercially available 
off-the-shelf item) that is debarred, suspended, or proposed for debarment (see FAR 9.404 for information on 
the System for Award Management (SAM) Exclusions). The notice must include the following: 

(1)​The name of the subcontractor. 

(2)​The Contractor's knowledge of the reasons for the subcontractor being listed with an exclusion in SAM. 

(3)​ The compelling reason(s) for doing business with the subcontractor notwithstanding its being listed 
with an exclusion in SAM. 

(4)​ The systems and procedures the Contractor has established to ensure that it is fully protecting the 
Government's interests when dealing with such subcontractor in view of the specific basis for the party's 
debarment, suspension, or proposed debarment. 

(e)​ Subcontracts. Unless this is a contract for the acquisition of commercial items, the Contractor shall 
include the requirements of this clause, including this paragraph (e) (appropriately modified for the 
identification of the parties), in each subcontract that - 

(1)​Exceeds $35,000 in value; and 

(2)​Is not a subcontract for commercially available off-the-shelf items. 

 

52.222-3 Convict Labor 

(a) Except as provided in paragraph (b) of this clause, the Contractor shall not employ in the performance of 
this contract any person undergoing a sentence of imprisonment imposed by any court of a State, the District 
of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, or the U.S. Virgin Islands. 

(b) The Contractor is not prohibited from employing persons- 

(1) On parole or probation to work at paid employment during the term of their sentence; 

(2) Who have been pardoned or who have served their terms; or 

(3) Confined for violation of the laws of any of the States, the District of Columbia, Puerto Rico, the Northern 
Mariana Islands, American Samoa, Guam, or the U.S. Virgin Islands who are authorized to work at paid 
employment in the community under the laws of such jurisdiction, if- 

(i) The worker is paid or is in an approved work training program on a voluntary basis; 

(ii) Representatives of local union central bodies or similar labor union organizations have been consulted; 

(iii) Such paid employment will not result in the displacement of employed workers, or be applied in skills, 
crafts, or trades in which there is a surplus of available gainful labor in the locality, or impair existing 
contracts for services; 

(iv) The rates of pay and other conditions of employment will not be less than those paid or provided for work 
of a similar nature in the locality in which the work is being performed; and 

(v) The Attorney General of the United States has certified that the work-release laws or regulations of the 
jurisdiction involved are in conformity with the requirements of Executive Order11755, as amended by 
Executive Orders 12608 and 12943. 

(End of clause) 
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52.222-19 Child Labor - Cooperation with Authorities and Remedies  

(a) Applicability. This clause does not apply to the extent that the Contractor is supplying end products 
mined, produced, or manufactured in- 

(1) Israel, and the anticipated value of the acquisition is $50,000 or more; 

(2) Mexico, and the anticipated value of the acquisition is $92,319 or more; or 

(3) Armenia, Aruba, Australia, Austria, Belgium, Bulgaria, Canada, Croatia, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Italy, Japan, 
Korea, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Moldova, Montenegro, Netherlands, New Zealand, 
Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, 
Taiwan, Ukraine, or the United Kingdom and the anticipated value of the acquisition is $183,000 or more. 

(b) Cooperation with Authorities. To enforce the laws prohibiting the manufacture or importation of products 
mined, produced, or manufactured by forced or indentured child labor, authorized officials may need to 
conduct investigations to determine whether forced or indentured child labor was used to mine, produce, or 
manufacture any product furnished under this contract. If the solicitation includes the provision 52.222-18, 
Certification Regarding Knowledge of Child Labor for Listed End Products, or the equivalent at 52.212-3(i), 
the Contractor agrees to cooperate fully with authorized officials of the contracting agency, the Department of 
the Treasury, or the Department of Justice by providing reasonable access to records, documents, persons, or 
premises upon reasonable request by the authorized officials. 

(c) Violations. The Government may impose remedies set forth in paragraph (d) for the following violations: 

(1) The Contractor has submitted a false certification regarding knowledge of the use of forced or indentured 
child labor for listed end products. 

(2) The Contractor has failed to cooperate, if required, in accordance with paragraph (b) of this clause, with 
an investigation of the use of forced or indentured child labor by an Inspector General, Attorney General, or 
the Secretary of the Treasury. 

(3) The Contractor uses forced or indentured child labor in its mining, production, or manufacturing 
processes. 

(4) The Contractor has furnished under the contract end products or components that have been mined, 
produced, or manufactured wholly or in part by forced or indentured child labor. (The Government will not 
pursue remedies at paragraph (d)(2) or paragraph (d)(3) of this clause unless sufficient evidence indicates 
that the Contractor knew of the violation.) 

(d) Remedies. 

(1) The Contracting Officer may terminate the contract. 

(2) The suspending official may suspend the Contractor in accordance with procedures in FAR subpart  9.4. 

(3) The debarring official may debar the Contractor for a period not to exceed 3 years in accordance with the 
procedures in FAR subpart  9.4. 

(End of clause) 

 

52.222-21 Prohibition of segregated facilities. 

(a) Definitions. As used in this clause 

Gender identity has the meaning given by the Department of Labor’s Office of Federal Contract Compliance 
Programs, and is found at http://www.dol.gov/ofccp/LGBT/LGBT_FAQs.html. 

Segregated facilities, means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and 
other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees, 
that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex, 
sexual orientation, gender identity, or national origin because of written or oral policies or employee custom. 
The term does not include separate or single-user rest rooms or necessary dressing or sleeping areas 
provided to assure privacy between the sexes. 

Sexual orientation has the meaning given by the Department of Labor’s Office of Federal Contract Compliance 
Programs, and is found at http://www.dol.gov/ofccp/LGBT/LGBT_FAQs.html. 
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(b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated 
facilities at any of its establishments, and that it does not and will not permit its employees to perform their 
services at any location under its control where segregated facilities are maintained. The Contractor agrees 
that a breach of this clause is a violation of the Equal Opportunity clause in this contract. 

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the 
Equal Opportunity clause of this contract. 

(End of clause) 

 

52.222-26 Equal Opportunity 

(a)​ Definitions. As used in this clause - 

Compensation means any payments made to, or on behalf of, an employee or offered to an applicant as 
remuneration for employment, including but not limited to salary, wages, overtime pay, shift differentials, 
bonuses, commissions, vacation and holiday pay, allowances, insurance and other benefits, stock options and 
awards, profit sharing, and retirement. 

Compensation information means the amount and type of compensation provided to employees or offered to 
applicants, including, but not limited to, the desire of the Contractor to attract and retain a particular 
employee for the value 

the employee is perceived to add to the Contractor's profit or productivity; the availability of employees with 
like skills in the marketplace; market research about the worth of similar jobs in the relevant marketplace; 
job analysis, descriptions, and evaluations; salary and pay structures; salary surveys; labor union 
agreements; and Contractor decisions, statements and policies related to setting or altering employee 
compensation. 

Essential job functions means the fundamental job duties of the employment position an individual holds. A 
job function may be considered essential if - 

(1)​ The access to compensation information is necessary in order to perform that function or another 
routinely assigned business task; or 

(2)​ The function or duties of the position include protecting and maintaining the privacy of employee 
personnel records, including compensation information. 

Gender identity has the meaning given by the Department of Labor's Office of Federal Contract Compliance 
Programs, and is found at www.dol.gov/ofccp/LGBT/LGBT_FAQs.html. 

Sexual orientation has the meaning given by the Department of Labor's Office of Federal Contract Compliance 
Programs, and is found at www.dol.gov/ofccp/LGBT/LGBT_FAQs.html. 

United States means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, 
American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 

(b)​  

(1)​ If, during any 12-month period (including the 12 months preceding the award of this contract), the 
Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate 
value in excess of 

$10,000, the Contractor shall comply with this clause, except for work performed outside the United States 
by employees who were not recruited within the United States. Upon request, the Contractor shall provide 
information necessary to determine the applicability of this clause. 

(2)​If the Contractor is a religious corporation, association, educational institution, or society, the 
requirements of this 

clause do not apply with respect to the employment of individuals of a particular religion to perform work 
connected with the carrying on of the Contractor's activities ( 41 CFR 60-1.5). 

(c)​  

(1)​ The Contractor shall not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, sexual orientation, gender identity, or national origin. However, it shall not be a 
violation of this clause for the Contractor to extend a publicly announced preference in employment to 
Indians living on or near 

an Indian reservation, in connection with employment opportunities on or near an Indian reservation, as 
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permitted by 41 CFR 60-1.5. 

(2)​ The Contractor shall take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their race, color, religion, sex, sexual 
orientation, gender identity, or national origin. This shall include, but not be limited to, (i) employment, (ii) 
upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi) layoff or termination, 
(vii) rates of pay or other forms of compensation, and 

(viii) selection for training, including apprenticeship. 

(3)​ The Contractor shall post in conspicuous places available to employees and applicants for 
employment the notices to be provided by the Contracting Officer that explain this clause. 

(4)​ The Contractor shall, in all solicitations or advertisements for  employees placed by or on behalf of 
the Contractor, state that all qualified applicants will receive consideration for employment without regard to 
race, color, religion, sex, sexual orientation, gender identity, or national origin. 

(5)​  

(i)​ The Contractor shall not discharge or in any other manner discriminate against any employee or 
applicant for employment because such employee or applicant has inquired about, discussed, or disclosed the 
compensation of 

the employee or applicant or another employee or applicant. This prohibition against discrimination does not 
apply to instances in which an employee who has access to the compensation information of other employees 
or applicants as a part of such employee's essential job functions discloses the compensation of such other 
employees or applicants 

to individuals who do not otherwise have access to such information, unless such disclosure is in response to 
a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or is consistent with the Contractor's legal duty to furnish 
information. 

(ii)​ The Contractor shall disseminate the prohibition on discrimination in paragraph (c)(5)(i) of this 
clause, using language prescribed by the Director of the Office of Federal Contract Compliance Programs 
(OFCCP), to employees and applicants by - 

(A)​Incorporation into existing employee manuals or handbooks; and 

(B)​ Electronic posting or by posting a copy of the provision in conspicuous places available to 
employees and applicants for employment. 

(6)​ The Contractor shall send, to each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract or understanding, the notice to be provided by the 
Contracting Officer advising the labor union or workers' representative of the Contractor's commitments 
under this clause, and post copies of the notice in conspicuous places available to employees and applicants 
for employment. 

(7)​ The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, 
and orders of the Secretary of Labor. 

(8)​ The Contractor shall furnish to the contracting agency all information required by Executive Order 
11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall 
also file Standard Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1. Unless the 
Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall, within 
30 days after contract award, apply to either the regional Office of Federal Contract Compliance Programs 
(OFCCP) or the local office of the Equal Employment Opportunity Commission for the necessary forms. 

(9)​ The Contractor shall permit access to its premises, during normal business hours, by the 
contracting agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint 
investigations. The Contractor shall permit the Government to inspect and copy any books, accounts, records 
(including computerized records), and 

other material that may be relevant to the matter under investigation and pertinent to compliance with 
Executive Order 11246, as amended, and rules and regulations that implement the Executive Order. 

(10)​ If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, 
regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in 
whole or in part and the Contractor may be declared ineligible for further Government contracts, under the 
procedures authorized in Executive Order 11246, as amended. In addition, sanctions may be imposed and 
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remedies invoked against the Contractor 

as provided in Executive Order 11246, as amended; in the rules, regulations, and orders of the Secretary of 
Labor; or as otherwise provided by law. 

(11)​ The Contractor shall include the terms and conditions of this clause in every subcontract or 
purchase order that is not exempted by the rules, regulations, or orders of the Secretary of Labor issued 
under Executive Order 11246, as amended, so that these terms and conditions will be binding upon each 
subcontractor or vendor. 

(12)​ The Contractor shall take such action with respect to any subcontract or purchase order as the 
Director of OFCC Pmay direct as a means of enforcing these terms and conditions, including sanctions for 
noncompliance; provided, that if the Contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of any direction, the Contractor may request the United States to enter 
into the litigation to protect the interests of the United States. 

(d)​ Notwithstanding any other clause in this contract, disputes relative to this clause will be governed 
by the procedures in 41 CFR part 60-1. 

 

52.222-35 Equal Opportunity for Veterans  

(a) Definitions. As used in this clause- 

"Active duty wartime or campaign badge veteran," "Armed Forces service medal veteran," "disabled veteran," 
"protected veteran," "qualified disabled veteran," and "recently separated veteran" have the meanings given 
at Federal Acquisition Regulation (FAR) 22.1301. 

(b) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause 
at 41 CFR 60-300.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified protected 
veterans, and requires affirmative action by the Contractor to employ and advance in employment qualified 
protected veterans. 

(c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts valued at or above the 
threshold specified in FAR 22.1303(a) on the date of subcontract award, unless exempted by rules, 
regulations, or orders of the Secretary of Labor. The Contractor shall act as specified by the Director, Office of 
Federal Contract Compliance Programs, to enforce the terms, including action for noncompliance. Such 
necessary changes in language may be made as shall be appropriate to identify properly the parties and their 
undertakings. 

(End of clause) 

 

52.222-36 Equal Opportunity for Workers with Disabilities 

(a)​ Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity 
clause at 41 CFR 60-741.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified 
individuals on the basis of disability, and requires affirmative action by the Contractor to employ and advance 
in employment 

qualified individuals with disabilities. 

(b)​ Subcontracts. The Contractor shall include the terms of this clause in every subcontract or 
purchase order in excess of $15,000 unless exempted by rules, regulations, or orders of the Secretary, so 
that such provisions will be binding upon each subcontractor or vendor. The Contractor shall act as specified 
by the Director, Office of Federal Contract Compliance Programs of the U.S. Department of Labor, to enforce 
the terms, including action for noncompliance. Such necessary changes in language may be made as shall be 
appropriate to identify properly the parties and their undertakings. 

 

52.222-37 Employment Reports on Veterans (FEB 2016) 

(a) Definitions. As used in this clause, “active duty wartime or campaign badge veteran,” “Armed Forces 
service medal veteran,” “disabled veteran,” “protected veteran,” and “recently separated veteran,” have the 
meanings given in FAR 22.1301. 

(b) Unless the Contractor is a State or local government agency, the Contractor shall report at least annually, 
as required by the Secretary of Labor, on- 
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(1) The total number of employees in the contractor’s workforce, by job category and hiring location, who are 
protected veterans (i.e., active duty wartime or campaign badge veterans, Armed Forces service medal 
veterans, disabled veterans, and recently separated veterans); 

(2) The total number of new employees hired during the period covered by the report, and of the total, the 
number of protected veterans (i.e., active duty wartime or campaign badge veterans, Armed Forces service 
medal veterans, disabled veterans, and recently separated veterans); and 

(3) The maximum number and minimum number of employees of the Contractor or subcontractor at each 
hiring location during the period covered by the report. 

(c) The Contractor shall report the above items by filing the VETS-4212 “Federal Contractor Veterans’ 
Employment Report” (see “VETS-4212 Federal Contractor Reporting” and “Filing Your VETS-4212 Report” at 
http://www.dol.gov/vets/vets4212.htm). 

(d) The Contractor shall submit VETS-4212 Reports no later than September 30 of each year. 

(e) The employment activity report required by paragraphs (b)(2) and (b)(3) of this clause shall reflect total 
new hires, and maximum and minimum number of employees, during the most recent 12–month period 
preceding the ending date selected for the report. Contractors may select an ending date- 

(1) As of the end of any pay period between July 1 and August 31 of the year the report is due; or 

(2) As of December 31, if the Contractor has prior written approval from the Equal Employment Opportunity 
Commission to do so for purposes of submitting the Employer Information Report EEO-1 (Standard Form 
100). 

(f) The number of veterans reported must be based on data known to the contractor when completing the 
VETS-4212. The contractor’s knowledge of veterans status may be obtained in a variety of ways, including an 
invitation to applicants to self-identify (in accordance with 41 CFR 60-300.42), voluntary self-disclosure by 
employees, or actual knowledge of veteran status by the contractor. This paragraph does not relieve an 
employer of liability for discrimination under 38 U.S.C.4212. 

(g) The Contractor shall insert the terms of this clause in subcontracts of $150,000 or more unless exempted 
by rules, regulations, or orders of the Secretary of Labor. 

(End of clause) 

 

52.222-40 Notification of Employee Rights Under the National Labor Relations Act 

(a)​ During the term of this contract, the Contractor shall post an employee notice, of such size and in 
such form, and containing such content as prescribed by the Secretary of Labor, in conspicuous places in and 
about its plants and offices where employees covered by the National Labor Relations Act engage in activities 
relating to the performance of the contract, including all places where notices to employees are customarily 
posted both physically and electronically, in the languages employees speak, in accordance with 29 CFR 
471.2(d) and (f). 

(1)​ Physical posting of the employee notice shall be in conspicuous places in and about the Contractor's 
plants and offices so that the notice is prominent and readily seen by employees who are covered by the 
National Labor Relations Act and engage in activities related to the performance of the contract. 

(2)​ If the Contractor customarily posts notices to employees electronically, then the Contractor shall 
also post the required notice electronically by displaying prominently, on any Web site that is maintained by 
the Contractor and is customarily used for notices to employees about terms and conditions of employment, 
a link to the Department of Labor's Web site that contains the full text of the poster. The link to the 
Department's Web site, as referenced in (b)(3) of this section, must read, “Important Notice about Employee 
Rights to Organize and Bargain Collectively with Their Employers.” 

(b)​This required employee notice, printed by the Department of Labor, may be - 

(1)​ Obtained from the Division of Interpretations and Standards, Office of Labor-Management 
Standards, U.S. Department of Labor, 200 Constitution Avenue, NW., Room N-5609, Washington, DC 20210, 
(202) 693-0123, or from any field office of the Office of Labor-Management Standards or Office of Federal 
Contract Compliance Programs; 

(2)​Provided by the Federal contracting agency if requested; 

(3)​ Downloaded from the Office of Labor-Management Standards Web site at 
http://www.dol.gov/olms/regs/compliance/EO13496.htm; or 
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(4)​Reproduced and used as exact duplicate copies of the Department of Labor's official poster. 

(c)​ The required text of the employee notice referred to in this clause is located at Appendix A, 
Subpart A, 29 CFR Part 471. 

(d)​ The Contractor shall comply with all provisions of the employee notice and related rules, 
regulations, and orders of the Secretary of Labor. 

(e)​ In the event that the Contractor does not comply with the requirements set forth in paragraphs (a) 
through (d) of this clause, this contract may be terminated or suspended in whole or in part, and the 
Contractor may be suspended or debarred in accordance with 29 CFR 471.14 and subpart 9.4. Such other 
sanctions or remedies may be imposed as 

are provided by 29 CFR part 471, which implements Executive Order 13496or as otherwise provided by law. 
(f)Subcontracts. 

(1)​ The Contractor shall include the substance of this clause, including this paragraph (f), in every 
subcontract that exceeds $10,000 and will be performed wholly or partially in the United States, unless 
exempted by the rules, regulations, or orders of the Secretary of Labor issued pursuant to section 3 of 
Executive Order 13496 of January 30, 2009, so that such provisions will be binding upon each subcontractor. 

(2)​ The Contractor shall not procure supplies or services in a way designed to avoid the applicability of 
Executive Order 13496 or this clause. 

(3)​ The Contractor shall take such action with respect to any such subcontract as may be directed by 
the Secretary of Labor as a means of enforcing such provisions, including the imposition of sanctions for 
noncompliance. 

(4)​ However, if the Contractor becomes involved in litigation with a subcontractor, or is threatened with 
such involvement, as a result of such direction, the Contractor may request the United States, through the 
Secretary of Labor, to enter into such litigation to protect the interests of the United States. 

 

52.222-41 Service Contract Labor Standards  

(a)Definitions. As used in this clause - 

Contractor when this clause is used in any subcontract, shall be deemed to refer to the subcontractor, except 
in the term “Government Prime Contractor.” 

Service employee means any person engaged in the performance of this contract other than any person 
employed in a bona fide executive, administrative, or professional capacity, as these terms are defined in part 
541 of title 29, Code of Federal Regulations, as revised. It includes all such persons regardless of any 
contractual relationship that may be alleged to exist between a Contractor or subcontractor and such 
persons. 

(b)Applicability. This contract is subject to the following provisions and to all other applicable provisions of 41 
U.S.C. chapter 67, Service Contract Labor Standards, and regulations of the Secretary of Labor ( 29 CFR part 
4). This clause does not apply to contracts or subcontracts administratively exempted by the Secretary of 
Labor or exempted by 41 U.S.C. 6702, as interpreted in subpart C of 29 CFR part 4. (c)Compensation. 

(1)​ Each service employee employed in the performance of this contract by the Contractor or any 
subcontractor shall be paid not less than the minimum monetary wages and shall be furnished fringe benefits 
in accordance with the wages and fringe benefits determined by the Secretary of Labor, or authorized 
representative, as specified in any wage determination attached to this contract. 

(2) 

(i)​ If a wage determination is attached to this contract, the Contractor shall classify any class of 
service employee which is not listed therein and which is to be employed under the contract (i.e., the work to 
be performed is not performed by any classification listed in the wage determination) so as to provide a 
reasonable relationship (i.e., appropriate level of skill comparison) between such unlisted classifications and 
the classifications listed in the wage determination. Such conformed class of employees shall be paid the 
monetary wages and furnished the fringe benefits as are determined pursuant to the procedures in this 
paragraph (c). 

(ii)​ This conforming procedure shall be initiated by the Contractor prior to the performance of contract 
work by the unlisted class of employee. The Contractor shall submit Standard Form (SF) 1444, Request for 
Authorization of Additional Classification and Rate, to the Contracting Officer no later than 30 days after the 
unlisted class of employee performs any contract work. The Contracting Officer shall review the proposed 
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classification and rate and promptly submit the completed SF 1444 (which must include information 
regarding the agreement or disagreement of the employees' authorized representatives or the employees 
themselves together with the agency recommendation), and all pertinent information to the Wage and Hour 
Division, Employment Standards Administration U.S. Department of Labor. The Wage and Hour Division will 
approve, modify, or disapprove the action or render a final determination in the event of disagreement within 
30 days of receipt or will notify the Contracting Officer within 30 days of receipt that additional time is 
necessary. 

(iii)​ The final determination of the conformance action by the Wage and Hour Division shall be 
transmitted to the Contracting Officer who shall promptly notify the Contractor of the action taken. Each 
affected employee shall be furnished by the Contractor with a written copy of such determination or it shall 
be posted as a part of the wage determination. 

(iv)​  

(A)​ The process of establishing wage and fringe benefit rates that bear a reasonable relationship to 
those listed in a wage determination cannot be reduced to any single formula. The approach used may vary 
from wage determination to wage determination depending on the circumstances. Standard wage and salary 
administration practices which rank various job classifications by pay grade pursuant to point schemes or 
other job factors may, for example, be relied upon. Guidance may also be obtained from the way different 
jobs are rated under Federal pay systems (Federal Wage Board Pay System and the General Schedule) or 
from other wage determinations issued in the same locality. Basic to the establishment of any conformable 
wage rate(s) is the concept that a pay relationship should be maintained between job classifications based on 
the skill required and the duties performed. 

(B)​ In the case of a contract modification, an exercise of an option, or extension of an existing 
contract, or in any other case where a Contractor succeeds a contract under which the classification in 
question was previously conformed pursuant to paragraph (c) of this clause, a new conformed wage rate and 
fringe benefits may be assigned to the conformed classification by indexing (i.e., adjusting) the previous 
conformed rate and fringe benefits by an amount equal to the average (mean) percentage increase (or 
decrease, where appropriate) between the wages and fringe benefits specified for all classifications to be 
used on the contract which are listed in the current wage determination, and those specified for the 
corresponding classifications in the previously applicable wage determination. Where conforming actions are 
accomplished in accordance with this paragraph prior to the performance of contract work by the unlisted 
class of employees, the Contractor shall advise the Contracting Officer of the action taken but the other 
procedures in subdivision (c)(2)(ii) of this clause need not be followed. 

(C)​ No employee engaged in performing work on this contract shall in any event be paid less than the 
currently applicable minimum wage specified under section 6(a)(1) of the Fair Labor Standards Act of 1938, 
as amended. 

(v)​ The wage rate and fringe benefits finally determined under this subparagraph (c)(2) of this clause 
shall be paid to all employees performing in the classification from the first day on which contract work is 
performed by them in the classification. Failure to pay the unlisted employees the compensation agreed upon 
by the interested parties and/or finally determined by the Wage and Hour Division retroactive to the date 
such class of employees commenced contract work shall be a violation of the Service Contract Labor 
Standards statute and this contract. 

(vi)​ Upon discovery of failure to comply with subparagraph (c)(2) of this clause, the Wage and Hour 
Division shall make a final determination of conformed classification, wage rate, and/or fringe benefits which 
shall be retroactive to the date such class or classes of employees commenced contract work. 

(3)Adjustment of Compensation. If the term of this contract is more than 1 year, the minimum monetary 
wages and fringe benefits required to be paid or furnished thereunder to service employees under this 
contract shall be subject to adjustment after 1 year and not less often than once every 2 years, under wage 
determinations issued by the Wage and Hour Division. 

(d)​ Obligation to Furnish Fringe Benefits. The Contractor or subcontractor may discharge the obligation 
to furnish fringe benefits specified in the attachment or determined under subparagraph (c)(2) of this clause 
by furnishing equivalent combinations of bona fide fringe benefits, or by making equivalent or differential 
cash payments, only in accordance with subpart D of 29 CFR part 4. 

(e)​ Minimum Wage. In the absence of a minimum wage attachment for this contract, neither the 
Contractor nor any subcontractor under this contract shall pay any person performing work under this 
contract (regardless of whether the person is a service employee) less than the minimum wage specified by 
section 6(a)(1) of the Fair Labor Standards Act of 1938. Nothing in this clause shall relieve the Contractor or 
any subcontractor of any other obligation under law or contract for payment of a higher wage to any 
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employee. 

(f)​ Successor Contracts. If this contract succeeds a contract subject to the Service Contract Labor 
Standards statute under which substantially the same services were furnished in the same locality and 
service employees were paid wages and fringe benefits provided for in a collective bargaining agreement, in 
the absence of the minimum wage attachment for this contract setting forth such collectively bargained wage 
rates and fringe benefits, neither the Contractor nor any subcontractor under this contract shall pay any 
service employee performing any of the contract work (regardless of whether or not such employee was 
employed under the predecessor contract), less than the wages and fringe benefits provided for in such 
collective bargaining agreement, to which such employee would have been entitled if employed under the 
predecessor contract, including accrued wages and fringe benefits and any prospective increases in wages 
and fringe benefits provided for under such agreement. No Contractor or subcontractor under this contract 
may be relieved of the foregoing obligation unless the limitations of 29 CFR 4.1b(b) apply or unless the 
Secretary of Labor or the Secretary's authorized representative finds, after a hearing as provided in 29 CFR 
4.10 that the wages and/or fringe benefits provided for in such agreement are substantially at variance with 
those which prevail for services of a character similar in the locality, or determines, as provided in 29 CFR 
4.11, that the collective bargaining agreement applicable to service employees employed under the 
predecessor contract was not entered into as a result of arm's length negotiations. Where it is found in 
accordance with the review procedures provided in 29 CFR 4.10 and/or 4.11 and parts 6 and 8 that some or 
all of the wages and/or fringe benefits contained in a predecessor Contractor's collective bargaining 
agreement are substantially at variance with those which prevail for services of a character similar in the 
locality, and/or that the collective bargaining agreement applicable to service employees employed under the 
predecessor contract was not entered into as a result of arm's length negotiations, the Department will issue 
a new or revised wage determination setting forth the applicable wage rates and fringe benefits. Such 
determination shall be made part of the contract or subcontract, in accordance with the decision of the 
Administrator, the Administrative Law Judge, or the Administrative Review Board, as the case may be, 
irrespective of whether such issuance occurs prior to or after the award of a contract or subcontract (53 
Comp. Gen. 401 (1973)). In the case of a wage determination issued solely as a result of a finding of 
substantial variance, such determination shall be effective as of the date of the final administrative decision. 
(g)Notification to Employees. The Contractor and any subcontractor under this contract shall notify each 
service employee commencing work on this contract of the minimum monetary wage and any fringe benefits 
required to be paid pursuant to this contract, or shall post the wage determination attached to this contract. 
The poster provided by the Department of Labor (Publication WH 1313) shall be posted in a prominent and 
accessible place at the worksite. Failure to comply with this requirement is a violation of 41 U.S.C. 6703 and 
of this contract. 

(g)​ Safe and Sanitary Working Conditions. The Contractor or subcontractor shall not permit any part of 
the services called for by this contract to be performed in buildings or surroundings or under working 
conditions provided by or under the control or supervision of the Contractor or subcontractor which are 
unsanitary, hazardous, or dangerous to the health or safety of the service employees. The Contractor or 
subcontractor shall comply with the safety and health standards applied under 29 CFR part 1925. 

(h)​ Records. 

(1)​ The Contractor and each subcontractor performing work subject to the Service Contract Labor 
Standards statute shall make and maintain for 3 years from the completion of the work, and make them 
available for inspection and transcription by authorized representatives of the Wage and Hour Division, 
Employment Standards Administration, a record of the following: 

(i)​For each employee subject to the Service Contract Labor Standards statute - 

(A)​Name and address and social security number; 

(B)​ Correct work classification or classifications, rate or rates of monetary wages paid and fringe 
benefits provided, rate or rates of payments in lieu of fringe benefits, and total daily and weekly 
compensation; 

(C)​Daily and weekly hours worked by each employee; and 

(D)​Any deductions, rebates, or refunds from the total daily or weekly compensation of each employee. 

(ii)​ For those classes of service employees not included in any wage determination attached to this 
contract, wage rates or fringe benefits determined by the interested parties or by the Administrator or 
authorized representative under the terms of paragraph (c) of this clause. A copy of the report required by 
subdivision (c)(2)(ii) of this clause will fulfill this requirement. 

(iii)​ Any list of the predecessor Contractor's employees which had been furnished to the Contractor as 
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prescribed by paragraph (n) of this clause. 

(2)​ The Contractor shall also make available a copy of this contract for inspection or transcription by 
authorized representatives of the Wage and Hour Division. 

(3)​ Failure to make and maintain or to make available these records for inspection and transcription 
shall be a violation of the regulations and this contract, and in the case of failure to produce these records, 
the Contracting Officer, upon direction of the Department of Labor and notification to the Contractor, shall 
take action to cause suspension of any further payment or advance of funds until the violation ceases. 

(4)​ The Contractor shall permit authorized representatives of the Wage and Hour Division to conduct 
interviews with employees at the worksite during normal working hours. 

(i)​ Pay Periods. The Contractor shall unconditionally pay to each employee subject to the Service 
Contract Labor Standards statute all wages due free and clear and without subsequent deduction (except as 
otherwise provided by law or Regulations, 29 CFR part 4), rebate, or kickback on any account. These 
payments shall be made no later than one pay period following the end of the regular pay period in which the 
wages were earned or accrued. A pay period under this statute may not be of any duration longer than 
semi-monthly. 

(j)​ Withholding of Payments and Termination of Contract. The Contracting Officer shall withhold or 
cause to be withheld from the Government Prime Contractor under this or any other Government contract 
with the Prime Contractor such sums as an appropriate official of the Department of Labor requests or such 
sums as the Contracting Officer decides may be necessary to pay underpaid employees employed by the 
Contractor or subcontractor. In the event of failure to pay any employees subject to the Service Contract 
Labor Standards statute all or part of the wages or fringe benefits due under the Service Contract Labor 
Standards statute, the Contracting Officer may, after authorization or by direction of the Department of Labor 
and written notification to the Contractor, take action to cause suspension of any further payment or advance 
of funds until such violations have ceased. Additionally, any failure to comply with the requirements of this 
clause may be grounds for termination of the right to proceed with the contract work. In such event, the 
Government may enter into other contracts or arrangements for completion of the work, charging the 
Contractor in default with any additional cost. 

(k)​ Subcontracts. The Contractor agrees to insert this clause in all subcontracts subject to the Service 
Contract Labor Standards statute. 

(l)​ Collective Bargaining Agreements Applicable to Service Employees. If wages to be paid or fringe 
benefits to be furnished any service employees employed by the Government Prime Contractor or any 
subcontractor under the contract are provided for in a collective bargaining agreement which is or will be 
effective during any period in which the contract is being performed, the Government Prime Contractor shall 
report such fact to the Contracting Officer, together with full information as to the application and accrual of 
such wages and fringe benefits, including any prospective increases, to service employees engaged in work 
on the contract, and a copy of the collective bargaining agreement. Such report shall be made upon 
commencing performance of the contract, in the case of collective bargaining agreements effective at such 
time, and in the case of such agreements or provisions or amendments thereof effective at a later time 
during the period of contract performance such agreements shall be reported promptly after negotiation 
thereof. 

(m)​ Seniority List. Not less than 10 days prior to completion of any contract being performed at a 
Federal facility where service employees may be retained in the performance of the succeeding contract and 
subject to a wage determination which contains vacation or other benefit provisions based upon length of 
service with a Contractor (predecessor) or successor ( 29 CFR 4.173), the incumbent Prime Contractor shall 
furnish the Contracting Officer a certified list of the names, of all service employees on the Contractor's or 
subcontractor's payroll during the last month of contract performance. Such list shall also contain anniversary 
dates of employment on the contract either with the current or predecessor Contractors of each such service 
employee. The Contracting Officer shall turn over such list to the successor Contractor at the commencement 
of the succeeding contract. 

(n)​ Rulings and Interpretations. Rulings and interpretations of the Service Contract Labor Standards 
statute are contained in Regulations, 29 CFR part 4. 

(o)​ Contractor's Certification. 

(1)​ By entering into this contract, the Contractor (and officials thereof) certifies that neither it nor any 
person or firm who has a substantial interest in the Contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of the sanctions imposed under 41 U.S.C. 6706. 

(2)​ No part of this contract shall be subcontracted to any person or firm ineligible for award of a 

 
APPENDIX-32 

APR-2026 



 
 

SUBCONTRACT AGREEMENT, APPENDIX:  
FEDERAL ACQUISITION REGULATIONS (FARs),  

COMMERCE ACQUISITION REGULATIONS (CARs),& LOCAL CLAUSES 
 

Government contract under 41 U.S.C. 6706. 

(3)​The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

(p)​ Variations, Tolerances, and Exemptions Involving Employment. Notwithstanding any of the 
provisions in paragraphs 

(b)​ through (o) of this clause, the following employees may be employed in accordance with the 
following variations, tolerances, and exemptions, which the Secretary of Labor, pursuant to 41 U.S.C. 6707 
prior to its amendment by Pub. L. 92-473, found to be necessary and proper in the public interest or to avoid 
serious impairment of the conduct of Government business. 

(1)​ Apprentices, student-learners, and workers whose earning capacity is impaired by age, physical or 
mental deficiency, or injury may be employed at wages lower than the minimum wages otherwise required by 
41 U.S.C. 6703(1) without diminishing any fringe benefits or cash payments in lieu thereof required under 41 
U.S.C. 6703(2), in accordance with the conditions and procedures prescribed for the employment of 
apprentices, student-learners, persons with disabilities, and disabled clients of work centers under section 14 
of the Fair Labor Standards Act of 1938, in the regulations issued by the Administrator ( 29 CFR parts 520, 
521, 524, and 525). 

(2)​ The Administrator will issue certificates under the statute for the employment of apprentices, 
student-learners, persons with disabilities, or disabled clients of work centers not subject to the Fair Labor 
Standards Act of 1938, or subject to different minimum rates of pay under the two statutes, authorizing 
appropriate rates of minimum wages (but without changing requirements concerning fringe benefits or 
supplementary cash payments in lieu thereof), applying procedures prescribed by the applicable regulations 
issued under the Fair Labor Standards Act of 1938 ( 29 CFR parts 520, 521, 524, and 525). 

(3)​ The Administrator will also withdraw, annul, or cancel such certificates in accordance with the 
regulations in 29 CFR parts 525 and 528.. 

(r)​ Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work 
they perform when they are employed and individually registered in a bona fide apprenticeship program 
registered with a State Apprenticeship Agency which is recognized by the U.S. Department of Labor, or if no 
such recognized agency exists in a State, under a program registered with the Office of Apprenticeship and 
Training, Employer, and Labor Services (OATELS), U.S. Department of Labor. Any employee who is not 
registered as an apprentice in an approved program shall be paid the wage rate and fringe benefits contained 
in the applicable wage determination for the journeyman classification of work actually performed. The wage 
rates paid apprentices shall not be less than the wage rate for their level of progress set forth in the 
registered program, expressed as the appropriate percentage of the journeyman's rate contained in the 
applicable wage determination. The allowable ratio of apprentices to journeymen employed on the contract 
work in any craft classification shall not be greater than the ratio permitted to the Contractor as to his entire 
work force under the registered program. 

(s)​ Tips. An employee engaged in an occupation in which the employee customarily and regularly 
receives more than $30 a month in tips may have the amount of these tips credited by the employer against 
the minimum wage required by 41 U.S.C. 6703(1), in accordance with section 3(m) of the Fair Labor 
Standards Act and Regulations 29 CFR part 531. However, the amount of credit shall not exceed $1.34 per 
hour beginning January l, 1981. To use this provision - 

(1)​The employer must inform tipped employees about this tip credit allowance before the credit is utilized; 

(2)​ The employees must be allowed to retain all tips (individually or through a pooling arrangement 
and regardless of whether the employer elects to take a credit for tips received); 

(3)​ The employer must be able to show by records that the employee receives at least the applicable 
Service Contract Labor Standards minimum wage through the combination of direct wages and tip credit; and 

(4)​ The use of such tip credit must have been permitted under any predecessor collective bargaining 
agreement applicable by virtue of 41 U.S.C. 6707(c).Disputes Concerning Labor Standards. The U.S. 
Department of Labor has set forth in 29 CFR parts 4, 6, and 8 procedures for resolving disputes concerning 
labor standards requirements. Such disputes shall be resolved in accordance with those procedures and not 
the Disputes clause of this contract. Disputes within the meaning of this clause include disputes between the 
Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 
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52.222-43 Fair Labor Standards Act and Service Contract Labor Standards-Price Adjustment 
(Multiple Year and Option Contracts) (AUG2018) 

(a)  This clause applies to both contracts subject to area prevailing wage determinations and contracts 
subject to collective bargaining agreements. 

(b) The Contractor warrants that the prices in this contract do not include any allowance for any contingency 
to cover increased costs for which adjustment is provided under this clause. 

(c)  The wage determination, issued under the Service Contract Labor Standards statute, ( 41 U.S.C. chapter 
67), by the Administrator, Wage and Hour Division, U.S. Department of Labor, current on the anniversary 
date of a multiple year contract or the beginning of each renewal option period, shall apply to this contract. If 
no such determination has been made applicable to this contract, then the Federal minimum wage as 
established by section 6(a)(1) of the Fair Labor Standards Act of1938, as amended, ( 29 U.S.C. 206) current 
on the anniversary date of a multiple year contract or the beginning of each renewal option period, shall 
apply to this contract. 

(d) The contract price, contract unit price labor rates, or fixed hourly labor rates will be adjusted to reflect the 
Contractor’s actual increase or decrease in applicable wages and fringe benefits to the extent that the 
increase is made to comply with or the decrease is voluntarily made by the Contractor as a result of: 

(1)  The Department of Labor wage determination applicable on the anniversary date of the multiple year 
contract, or at the beginning of the renewal option period. For example, the prior year wage determination 
required a minimum wage rate of $4.00 per hour. The Contractor chose to pay $4.10. The new wage 
determination increases the minimum rate to $4.50 per hour. Even if the Contractor voluntarily increases the 
rate to $4.75 per hour, the allowable price adjustment is $.40 per hour; 

(2) An increased or decreased wage determination otherwise applied to the contract by operation of law; or 

(3)  An amendment to the Fair Labor Standards Act of1938 that is enacted after award of this contract, 
affects the minimum wage, and becomes applicable to this contract under law. 

(e) Any adjustment will be limited to increases or decreases in wages and fringe benefits as described in 
paragraph (d) of this clause, and the accompanying increases or decreases in social security and 
unemployment taxes and workers’ compensation insurance, but shall not otherwise include any amount for 
general and administrative costs, overhead, or profit. 

(f)  The Contractor shall notify the Contracting Officer of any increase claimed under this clause within 30 
days after receiving a new wage determination unless this notification period is extended in writing by the 
Contracting Officer. The Contractor shall promptly notify the Contracting Officer of any decrease under this 
clause, but nothing in the clause shall preclude the Government from asserting a claim within the period 
permitted by law. The notice shall contain a statement of the amount claimed and the change in fixed hourly 
rates (if this is a time-and-materials or labor-hour contract), and any relevant supporting data, including 
payroll records, that the Contracting Officer may reasonably require. Upon agreement of the parties, the 
contract price, contract unit price labor rates, or fixed hourly rates shall be modified in writing. The 
Contractor shall continue performance pending agreement on or determination of any such adjustment and 
its effective date. 

(g) The Contracting Officer or an authorized representative shall have access to and the right to examine any 
directly pertinent books, documents, papers and records of the Contractor until the expiration of 3 years after 
final payment under the contract. 

(End of clause) 
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52.222-50 Combating Trafficking in Persons  

(a)Definitions. As used in this clause - 

Agent means any individual, including a director, an officer, an employee, or an independent contractor, 
authorized to act on behalf of the organization. 

Coercion means - 

(1)​Threats of serious harm to or physical restraint against any person; 

(2)​ Any scheme, plan, or pattern intended to cause a person to believe that failure to perform an act 
would result in serious harm to or physical restraint against any person; or 

(3)​The abuse or threatened abuse of the legal process. 

Commercial sex act means any sex act on account of which anything of value is given to or received by any 
person. Commercially available off-the-shelf (COTS) item means - 

(1)​Any item of supply (including construction material) that is - 

(i)​A commercial item (as defined in paragraph (1) of the definition at FAR 2.101); 

(ii)​Sold in substantial quantities in the commercial marketplace; and 

(iii)​ Offered to the Government, under a contract or subcontract at any tier, without modification, in the 
same form in which it is sold in the commercial marketplace; and 

(2)​ Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 
petroleum products. Debt bondage means the status or condition of a debtor arising from a pledge by the 
debtor of his or her personal services or of those of a person under his or her control as a security for debt, if 
the value of those services as reasonably assessed is not applied toward the liquidation of the debt or the 
length and nature of those services are not respectively limited and defined. 

Employee means an employee of the Contractor directly engaged in the performance of work under the 
contract who has other than a minimal impact or involvement in contract performance. 

Forced Labor means knowingly providing or obtaining the labor or services of a person - 

(1)​By threats of serious harm to, or physical restraint against, that person or another person; 

(2)​ By means of any scheme, plan, or pattern intended to cause the person to believe that, if the 
person did not perform such labor or services, that person or another person would suffer serious harm or 
physical restraint; or 

(3)​ By means of the abuse or threatened abuse of law or the legal process. Involuntary servitude 
includes a condition of servitude induced by means of - 

(1)​ Any scheme, plan, or pattern intended to cause a person to believe that, if the person did not enter 
into or continue in such conditions, that person or another person would suffer serious harm or physical 
restraint; or 

(2)​ The abuse or threatened abuse of the legal process. Severe forms of trafficking in persons means - 

(1)​ Sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in which the 
person induced to perform such act has not attained 18 years of age; or 

(2)​ The recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, 
through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, 
debt bondage, or slavery. Sex trafficking means the recruitment, harboring, transportation, provision, or 
obtaining of a person for the purpose of a commercial sex act. 

Subcontract means any contract entered into by a subcontractor to furnish supplies or services for 
performance of a prime contract or a subcontract. 

Subcontractor means any supplier, distributor, vendor, or firm that furnishes supplies or services to or for a 
prime contractor or another subcontractor. 

United States means the 50 States, the District of Columbia, and outlying areas. 

(b)​ Policy. The United States Government has adopted a policy prohibiting trafficking in persons 
including the trafficking- related activities of this clause. Contractors, contractor employees, and their agents 
shall not - 

(1)​Engage in severe forms of trafficking in persons during the period of performance of the contract; 
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(2)​Procure commercial sex acts during the period of performance of the contract; 

(3)​Use forced labor in the performance of the contract; 

(4)​ Destroy, conceal, confiscate, or otherwise deny access by an employee to the employee's identity 
or immigration documents, such as passports or drivers' licenses, regardless of issuing authority; 

(5)​  

(i)​ Use misleading or fraudulent practices during the recruitment of employees or offering of 
employment, such as failing to disclose, in a format and language accessible to the worker, basic information 
or making material misrepresentations during the recruitment of employees regarding the key terms and 
conditions of employment, including wages and fringe benefits, the location of work, the living conditions, 
housing and associated costs (if employer or agent provided or arranged), any significant cost to be charged 
to the employee, and, if applicable, the hazardous nature of the work; 

(ii)​Use recruiters that do not comply with local labor laws of the country in which the recruiting takes place; 

(6)​ Charge employees recruitment fees; (7) 

(i)​Fail to provide return transportation or pay for the cost of return transportation upon the end of 
employment - 

(A)​ For an employee who is not a national of the country in which the work is taking place and who was 
brought into that country for the purpose of working on a U.S. Government contract or subcontract (for 
portions of contracts performed outside the United States); or 

(B)​ For an employee who is not a United States national and who was brought into the United States 
for the purpose of working on a U.S. Government contract or subcontract, if the payment of such costs is 
required under existing temporary 

worker programs or pursuant to a written agreement with the employee (for portions of contracts performed 
inside the United States); except that - 

(ii)​The requirements of paragraphs (b)(7)(i) of this clause shall not apply to an employee who is - 

(A)​Legally permitted to remain in the country of employment and who chooses to do so; or 

(B)​ Exempted by an authorized official of the contracting agency from the requirement to provide 
return transportation or pay for the cost of return transportation; 

(iii)​ The requirements of paragraph (b)(7)(i) of this clause are modified for a victim of trafficking in 
persons who is seeking victim services or legal redress in the country of employment, or for a witness in an 
enforcement action related to trafficking in persons. The contractor shall provide the return transportation or 
pay the cost of return transportation in a way that does not obstruct the victim services, legal redress, or 
witness activity. For example, the contractor shall not only offer return transportation to a witness at a time 
when the witness is still needed to testify. This paragraph does not apply when the exemptions at paragraph 
(b)(7)(ii) of this clause apply. 

(8)​Provide or arrange housing that fails to meet the host country housing and safety standards; or 

(9)​ If required by law or contract, fail to provide an employment contract, recruitment agreement, or 
other required work document in writing. Such written work document shall be in a language the employee 
understands. If the employee must relocate to perform the work, the work document shall be provided to the 
employee at least five days prior to the employee relocating. The employee's work document shall include, 
but is not limited to, details about work description, wages, prohibition on charging recruitment fees, work 
location(s), living accommodations and associated costs, time off, roundtrip transportation arrangements, 
grievance process, and the content of applicable laws and regulations that prohibit trafficking in persons. 

(c)​ Contractor requirements. The Contractor shall - 

(1)​Notify its employees and agents of - 

(i)​The United States Government's policy prohibiting trafficking in persons, described in paragraph (b) of this 
clause; and 

(ii)​ The actions that will be taken against employees or agents for violations of this policy. Such actions 
for employees may include, but are not limited to, removal from the contract, reduction in benefits, or 
termination of employment; and 

(2)​ Take appropriate action, up to and including termination, against employees, agents, or 
subcontractors that violate the policy in paragraph (b) of this clause. 
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(d)​ Notification. 

(1)​The Contractor shall inform the Contracting Officer and the agency Inspector General immediately of - 

(i)​ Any credible information it receives from any source (including host country law enforcement) that 
alleges a Contractor employee, subcontractor, subcontractor employee, or their agent has engaged in conduct 
that violates the policy in paragraph (b) of this clause (see also 18 U.S.C. 1351, Fraud in Foreign Labor 
Contracting, and 52.203- 13(b)(3)(i)(A), if that clause is included in the solicitation or contract, which 
requires disclosure to the agency Office of the Inspector General when the Contractor has credible evidence 
of fraud); and 

(ii)​ Any actions taken against a Contractor employee, subcontractor, subcontractor employee, or their 
agent pursuant to this clause. 

(2)​ If the allegation may be associated with more than one contract, the Contractor shall inform the 
contracting officer for the contract with the highest dollar value. 

(e)​ Remedies. In addition to other remedies available to the Government, the Contractor's failure to 
comply with the requirements of paragraphs (c), (d), (g), (h), or (i) of this clause may result in - 

(1)​Requiring the Contractor to remove a Contractor employee or employees from the performance of the 
contract; 

(2)​Requiring the Contractor to terminate a subcontract; 

(3)​Suspension of contract payments until the Contractor has taken appropriate remedial action; 

(4)​ Loss of award fee, consistent with the award fee plan, for the performance period in which the 
Government determined Contractor non-compliance; 

(5)​Declining to exercise available options under the contract; 

(6)​Termination of the contract for default or cause, in accordance with the termination clause of this 
contract; or 

(7)​Suspension or debarment. 

(f)​ Mitigating and aggravating factors. When determining remedies, the Contracting Officer may 
consider the following: (1)Mitigating factors. The Contractor had a Trafficking in Persons compliance plan or 
an awareness program at the time of the violation, was in compliance with the plan, and has taken 
appropriate remedial actions for the violation, that may include reparation to victims for such violations. 

(2)Aggravating factors. The Contractor failed to abate an alleged violation or enforce the requirements of a 
compliance plan, when directed by the Contracting Officer to do so. 

(g)​ Full cooperation. 

(1)​The Contractor shall, at a minimum - 

(i)​ Disclose to the agency Inspector General information sufficient to identify the nature and extent of 
an offense and the individuals responsible for the conduct; 

(ii)​Provide timely and complete responses to Government auditors' and investigators' requests for 
documents; 

(iii)​ Cooperate fully in providing reasonable access to its facilities and staff (both inside and outside the 
U.S.) to allow contracting agencies and other responsible Federal agencies to conduct audits, investigations, 
or other actions to ascertain compliance with the Trafficking Victims Protection Act of 2000 ( 22 U.S.C. 
chapter 78), E.O. 13627, or any other applicable law or regulation establishing restrictions on trafficking in 
persons, the procurement of commercial sex acts, or the use of forced labor; and 

(iv)​ Protect all employees suspected of being victims of or witnesses to prohibited activities, prior to 
returning to the country from which the employee was recruited, and shall not prevent or hinder the ability of 
these employees from cooperating fully with Government authorities. 

(2)​ The requirement for full cooperation does not foreclose any Contractor rights arising in law, the 
FAR, or the terms of the contract. It does not - 

(i)​ Require the Contractor to waive its attorney-client privilege or the protections afforded by the 
attorney work product doctrine; 

(ii)​ Require any officer, director, owner, employee, or agent of the Contractor, including a sole 
proprietor, to waive his or her attorney client privilege or Fifth Amendment rights; or 
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(iii)​Restrict the Contractor from - 

(A)​Conducting an internal investigation; or 

(B)​ Defending a proceeding or dispute arising under the contract or related to a potential or disclosed 
violation. (h)Compliance plan. 

(1)​This paragraph (h) applies to any portion of the contract that - 

(i)​ Is for supplies, other than commercially available off-the-shelf items, acquired outside the United 
States, or services to be performed outside the United States; and 

(ii)​Has an estimated value that exceeds $500,000. 

(2)​The Contractor shall maintain a compliance plan during the performance of the contract that is 
appropriate - 

(i)​To the size and complexity of the contract; and 

(ii)​ To the nature and scope of the activities to be performed for the Government, including the 
number of non-United States citizens expected to be employed and the risk that the contract or subcontract 
will involve services or supplies susceptible to trafficking in persons. 

(3)​ Minimum requirements. The compliance plan must include, at a minimum, the following: 

(i)​ An awareness program to inform contractor employees about the Government's policy prohibiting 
trafficking-related activities described in paragraph (b) of this clause, the activities prohibited, and the actions 
that will be taken against the employee for violations. Additional information about Trafficking in Persons and 
examples of awareness programs can be found at the Web site for the Department of State's Office to 
Monitor and Combat Trafficking in Persons at http://www.state.gov/j/tip/. 

(ii)​ A process for employees to report, without fear of retaliation, activity inconsistent with the policy 
prohibiting trafficking in persons, including a means to make available to all employees the hotline phone 
number of the Global Human Trafficking Hotline at 1-844-888-FREE and its email address at help@befree.org. 

(iii)​ A recruitment and wage plan that only permits the use of recruitment companies with trained 
employees, prohibits charging recruitment fees to the employee, and ensures that wages meet applicable 
host-country legal requirements or explains any variance. 

(iv)​ A housing plan, if the Contractor or subcontractor intends to provide or arrange housing, that 
ensures that the housing meets host-country housing and safety standards. 

(v)​ Procedures to prevent agents and subcontractors at any tier and at any dollar value from engaging 
in trafficking in persons (including activities in paragraph (b) of this clause) and to monitor, detect, and 
terminate any agents, subcontracts, or subcontractor employees that have engaged in such activities. 

(4)​ Posting. 

(i)​ The Contractor shall post the relevant contents of the compliance plan, no later than the initiation 
of contract performance, at the workplace (unless the work is to be performed in the field or not in a fixed 
location) and on the Contractor's Web site (if one is maintained). If posting at the workplace or on the Web 
site is impracticable, the Contractor shall provide the relevant contents of the compliance plan to each worker 
in writing. 

(ii)​The Contractor shall provide the compliance plan to the Contracting Officer upon request. 

(5)​ Certification. Annually after receiving an award, the Contractor shall submit a certification to the 
Contracting Officer that - 

(i)​ It has implemented a compliance plan to prevent any prohibited activities identified at paragraph 
(b) of this clause and to monitor, detect, and terminate any agent, subcontract or subcontractor employee 
engaging in prohibited activities; and 

(ii)​After having conducted due diligence, either - 

(A)​ To the best of the Contractor's knowledge and belief, neither it nor any of its agents, 
subcontractors, or their agents is engaged in any such activities; or 

(B)​ If abuses relating to any of the prohibited activities identified in paragraph (b) of this clause have 
been found, the Contractor or subcontractor has taken the appropriate remedial and referral actions. 

(i)​ Subcontracts. 

(1)​ The Contractor shall include the substance of this clause, including this paragraph (i), in all 
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subcontracts and in all contracts with agents. The requirements in paragraph (h) of this clause apply only to 
any portion of the subcontract that - 

(A)​ Is for supplies, other than commercially available off-the-shelf items, acquired outside the United 
States, or services to be performed outside the United States; and 

(B)​Has an estimated value that exceeds $500,000. 

(2)​ If any subcontractor is required by this clause to submit a certification, the Contractor shall require 
submission prior to the award of the subcontract and annually thereafter. The certification shall cover the 
items in paragraph (h)(5) of this clause. 

 

52.222-51 Exemption from Application of the Service Contract Labor Standards to Contracts for 
Maintenance, Calibration, or Repair of Certain Equipment – Requirements (MAY 2014) 

(a)​ The items of equipment to be serviced under this contract are used regularly for other than 
Government purposes, and are sold or traded by the Contractor in substantial quantities to the general public 
in the course of normal business operations. 

(b)​ The services shall be furnished at prices which are, or are based on, established catalog or market 
prices for the maintenance, calibration, or repair of equipment. 

(1)​ An "established catalog price" is a price included in a catalog, price list, schedule, or other form 
that is regularly maintained by the manufacturer or the Contractor, is either published or otherwise available 
for inspection by customers, and states prices at which sales currently, or were last, made to a significant 
number of buyers constituting the general public. 

(2)​ An "established market price" is a current price, established in the usual course of trade between 
buyers and sellers free to bargain, which can be substantiated from sources independent of the manufacturer 
or Contractor. 

(c)​ The compensation (wage and fringe benefits) plan for all service employees performing work under 
the contract shall be the same as that used for these employees and for equivalent employees servicing the 
same equipment of commercial customers. 

(d)​ The Contractor is responsible for compliance with all the conditions of this exemption by its 
subcontractors. The Contractor shall determine the applicability of this exemption to any subcontract on or 
before subcontract award. In making a judgment that the exemption applies, the Contractor shall consider all 
factors and make an affirmative determination that all of the conditions in paragraphs (a) through (c) of this 
clause will be met. 

(e)​ If the Department of Labor determines that any conditions for exemption in paragraphs (a) 
through 

(c) of this clause have not been met, the exemption shall be deemed inapplicable, and the contract shall 
become subject to the Service Contract Labor Standards statute. In such case, the procedures at 29 CFR 
4.123(e)(1)(iv) and 29 CFR 4.5(c) will be followed 

(f) The Contractor shall include the substance of this clause, including this paragraph (f), in subcontracts for 
exempt services under this contract. 

 

52.222-53 Exemption from Application of the Service Contract Labor Standards to Contracts for 
Certain Services – Requirements (MAY 2014) 

(a)​ The services under this contract are offered and sold regularly to non-Governmental customers, 
and are provided by the Contractor to the general public in substantial quantities in the course of normal 
business operations. 

(b)​ The contract services are furnished at prices that are, or are based on, established catalog or 
market prices. An "established catalog price" is a price included in a catalog, price list, schedule, or other 
form that is regularly maintained by the manufacturer or the Contractor, is either published or otherwise 
available for inspection by customers, and states prices at which sales currently, or were last, made to a 
significant number of buyers constituting the general public. An "established market price" is a current price, 
established in the usual course of ordinary and usual trade between buyers and sellers free to bargain, which 
can be substantiated from sources independent of the manufacturer or ContractorEach service employee who 
will perform the services under the contract will spend only a small portion of his or her time (a monthly 
average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of 
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available hours during the contract period if the contract period is less than a month) servicing the 
Government contract. 

(c)​ The Contractor uses the same compensation (wage and fringe benefits) plan for all service 
employees performing work under the contract as the Contractor uses for these employees and for 
equivalent employees servicing commercial customers. 

(d)​  

(1) Except for services identified in FAR 22.1003-4(d)(1)(iv), the subcontractor for exempt services shall be 
selected for award based on other factors in addition to price or cost with the combination of other factors at 
least as important as price or cost; or 

(2) A subcontract for exempt services shall be awarded on a sole source basis. 

(e)​ The Contractor is responsible for compliance with all the conditions of this exemption by its 
subcontractors. The Contractor shall determine in advance, based on the nature of the subcontract 
requirements and knowledge of the practices of likely subcontractors, that all or nearly all likely 
subcontractors will meet the conditions in paragraphs (a) through (d) of this clause. If the services are 
currently being performed under a subcontract, the Contractor shall consider the practices of the existing 
subcontractor in making a determination regarding the conditions in paragraphs (a) through (d) of this 
clause. If the Contractor has reason to doubt the validity of the certification, the requirements of the Service 
Contract Labor Standards statute shall be included in the subcontract. 

(f)​ If the Department of Labor determines that any conditions for exemption at paragraphs (a) 
through 

(e) of this clause have not been met, the exemption shall be deemed inapplicable, and the contract shall 
become subject to the Service Contract Labor Standards statute. In such case, the procedures in at 29 CFR 
4.123(e)(2)(iii) and 29 CFR 4.5(c) will be followed. 

(h) The Contractor shall include the substance of this clause, including this paragraph (h), in subcontracts for 
exempt services under this contract. 

 

52.222-54 Employment Eligibility Verification 

(a)Definitions. As used in this clause - Commercially available off-the-shelf (COTS) item - 

(1)​Means any item of supply that is - 

(i)​A commercial item (as defined in paragraph (1) of the definition at 2.101); 

(ii)​Sold in substantial quantities in the commercial marketplace; and 

(iii)​ Offered to the Government, without modification, in the same form in which it is sold in the 
commercial marketplace; and 

(2)​ Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 
petroleum products. Per 46 CFR 525.1(c)(2), “bulk cargo” means cargo that is loaded and carried in bulk 
onboard ship without mark or count, in a loose unpackaged form, having homogenous characteristics. Bulk 
cargo loaded into intermodal equipment, except LASH or Seabee barges, is subject to mark and count and, 
therefore, ceases to be bulk cargo. 

Employee assigned to the contract means an employee who was hired after November 6, 1986 (after 
November 27, 2009, in the Commonwealth of the Northern Mariana Islands), who is directly performing 
work, in the United States, under a contract that is required to include the clause prescribed at 22.1803. An 
employee is not considered to be directly performing work under a contract if the employee - 

(1)​Normally performs support work, such as indirect or overhead functions; and 

(2)​Does not perform any substantial duties applicable to the contract. 

Subcontract means any contract, as defined in 2.101, entered into by a subcontractor to furnish supplies or 
services for performance of a prime contract or a subcontract. It includes but is not limited to purchase 
orders, and changes and modifications to purchase orders. 

Subcontractor means any supplier, distributor, vendor, or firm that furnishes supplies or services to or for a 
prime Contractor or another subcontractor. 

United States, as defined in 8 U.S.C. 1101(a)(38), means the 50 States, the District of Columbia, Puerto 
Rico, Guam, the Commonwealth of the Northern Mariana Islands and the U.S. Virgin Islands. 
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(b)Enrollment and verification requirements. 

(1)​ If the Contractor is not enrolled as a Federal Contractor in E-Verify at time of contract award, the 
Contractor shall - (i)Enroll. Enroll as a Federal Contractor in the E-Verify program within 30 calendar days of 
contract award; 

(ii)​ Verify all new employees. Within 90 calendar days of enrollment in the E-Verify program, begin to 
use E-Verify to initiate verification of employment eligibility of all new hires of the Contractor, who are 
working in the United States, whether or not assigned to the contract, within 3 business days after the date 
of hire (but see paragraph (b)(3) of this section); and 

(iii)​ Verify employees assigned to the contract. For each employee assigned to the contract, initiate 
verification within 90 calendar days after date of enrollment or within 30 calendar days of the employee's 
assignment to the contract, whichever date is later (but see paragraph (b)(4) of this section). 

(2)​ If the Contractor is enrolled as a Federal Contractor in E-Verify at time of contract award, the 
Contractor shall use E- Verify to initiate verification of employment eligibility of - 

(i)All new employees. 

(A)​ Enrolled 90 calendar days or more. The Contractor shall initiate verification of all new hires of the 
Contractor, who are working in the United States, whether or not assigned to the contract, within 3 business 
days after the date of hire (but see paragraph (b)(3) of this section); or 

(B)​ Enrolled less than 90 calendar days. Within 90 calendar days after enrollment as a Federal 
Contractor in E-Verify, the Contractor shall initiate verification of all new hires of the Contractor, who are 
working in the United States, whether or not assigned to the contract, within 3 business days after the date 
of hire (but see paragraph (b)(3) of this section); or (ii)Employees assigned to the contract. For each 
employee assigned to the contract, the Contractor shall initiate verification within 90 calendar days after date 
of contract award or within 30 days after assignment to the contract, whichever date is later (but see 
paragraph (b)(4) of this section). 

(3)​ If the Contractor is an institution of higher education (as defined at 20 U.S.C. 1001(a)); a State or 
local government or the government of a Federally recognized Indian tribe; or a surety performing under a 
takeover agreement entered into with a Federal agency pursuant to a performance bond, the Contractor may 
choose to verify only employees assigned to the contract, whether existing employees or new hires. The 
Contractor shall follow the applicable verification requirements at (b)(1) or (b)(2), respectively, except that 
any requirement for verification of new employees applies only to new employees assigned to the contract. 

(4)​ Option to verify employment eligibility of all employees. The Contractor may elect to verify all 
existing employees hired after November 6, 1986 (after November 27, 2009, in the Commonwealth of the 
Northern Mariana Islands), rather than just those employees assigned to the contract. The Contractor shall 
initiate verification for each existing employee working in the United States who was hired after November 6, 
1986 (after November 27, 2009, in the Commonwealth of the Northern Mariana Islands), within 180 calendar 
days of - 

(i)​Enrollment in the E-Verify program; or 

(ii)​ Notification to E-Verify Operations of the Contractor's decision to exercise this option, using the 
contact information provided in the E-Verify program Memorandum of Understanding (MOU). 

(5)​ The Contractor shall comply, for the period of performance of this contract, with the requirements 
of the E-Verify program MOU. 

(i)​ The Department of Homeland Security (DHS) or the Social Security Administration (SSA) may 
terminate the Contractor's MOU and deny access to the E-Verify system in accordance with the terms of the 
MOU. In such case, the Contractor will be referred to a suspension or debarment official. 

(ii)​ During the period between termination of the MOU and a decision by the suspension or debarment 
official whether to suspend or debar, the Contractor is excused from its obligations under paragraph (b) of 
this clause. If the suspension or debarment official determines not to suspend or debar the Contractor, then 
the Contractor must reenroll in E-Verify. (c)Web site. Information on registration for and use of the E-Verify 
program can be obtained via the Internet at the Department of Homeland Security Web site: 
http://www.dhs.gov/E-Verify. 

(d)​ Individuals previously verified. The Contractor is not required by this clause to perform additional 
employment verification using E-Verify for any employee - 

(1)​Whose employment eligibility was previously verified by the Contractor through the E-Verify program; 
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(2)​ Who has been granted and holds an active U.S. Government security clearance for access to 
confidential, secret, or top secret information in accordance with the National Industrial Security Program 
Operating Manual; or 

(3)​ Who has undergone a completed background investigation and been issued credentials pursuant to 
Homeland Security Presidential Directive (HSPD)-12, Policy for a Common Identification Standard for Federal 
Employees and Contractors. 

(e)​ Subcontracts. The Contractor shall include the requirements of this clause, including this paragraph 
(e) (appropriately modified for identification of the parties), in each subcontract that - 

(1)​ Is for - (i) Commercial or noncommercial services (except for commercial services that are part of 
the purchase of a COTS item (or an item that would be a COTS item, but for minor modifications), performed 
by the COTS provider, and are normally provided for that COTS item); or 

(ii) Construction; 

(2)​Has a value of more than $3,500; and 

(3)​Includes work performed in the United States. 

 

52.222-55 Minimum Wages Under Executive Order 13658  

(a)Definitions. As used in this clause - 

“United States” means the 50 states and the District of Columbia. “Worker” - 

(1)​ Means any person engaged in performing work on, or in connection with, a contract covered by 
Executive Order 13658, and - 

(i)​ Whose wages under such contract are governed by the Fair Labor Standards Act ( 29 U.S.C. 
chapter 8), the Service Contract Labor Standards statute ( 41 U.S.C. chapter 67), or the Wage Rate 
Requirements (Construction) statute ( 40 

U.S.C. chapter 31, subchapter IV); 

(ii)​ Other than individuals employed in a bona fide executive, administrative, or professional capacity, 
as those terms are defined in 29 CFR part 541; and 

(iii)​Regardless of the contractual relationship alleged to exist between the individual and the employer. 

(2)​ Includes workers performing on, or in connection with, the contract whose wages are calculated 
pursuant to special certificates issued under 29 U.S.C. 214(c). 

(3)​ Also includes any person working on, or in connection with, the contract and individually registered 
in a bona fide apprenticeship or training program registered with the Department of Labor's Employment and 
Training Administration, Office of Apprenticeship, or with a State Apprenticeship Agency recognized by the 
Office of Apprenticeship. (b)Executive Order minimum wage rate. 

(1)​ The Contractor shall pay to workers, while performing in the United States, and performing on, or 
in connection with, this contract, a minimum hourly wage rate of $ 10.10 per hour beginning January 1, 
2015. 

(2)​ The Contractor shall adjust the minimum wage paid, if necessary, beginning January 1, 2016, and 
annually thereafter, to meet the applicable annual E.O. minimum wage. The Administrator of the Department 
of Labor's Wage and Hour Division (the Administrator) will publish annual determinations in the Federal 
Register no later than 90 days before the effective date of the new E.O. minimum wage rate. The 
Administrator will also publish the applicable E.O. minimum wage on www.wdol.gov (or any successor Web 
site), and a general notice on all wage determinations issued under the Service Contract Labor Standards 
statute or the Wage Rate Requirements (Construction) statute, that will provide information on the E.O. 
minimum wage and how to obtain annual updates. The applicable published E.O. minimum wage is 
incorporated by reference into this contract. 

(3)​  

(i)​ The Contractor may request a price adjustment only after the effective date of the new annual E.O. 
minimum wage determination. Prices will be adjusted only for increased labor costs (including subcontractor 
labor costs) as a result of an increase in the annual E.O. minimum wage, and for associated labor costs 
(including those for subcontractors). Associated labor costs shall include increases or decreases that result 
from changes in social security and unemployment taxes and workers' compensation insurance, but will not 
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otherwise include any amount for general and administrative costs, overhead, or profit. 

(ii)​ Subcontractors may be entitled to adjustments due to the new minimum wage, pursuant to 
paragraph (b)(2). Contractors shall consider any subcontractor requests for such price adjustment. 

(iii)​ The Contracting Officer will not adjust the contract price under this clause for any costs other than 
those identified in paragraph (b)(3)(i) of this clause, and will not provide duplicate price adjustments with 
any price adjustment under clauses implementing the Service Contract Labor Standards statute or the Wage 
Rate Requirements (Construction) statute. 

(4)​ The Contractor warrants that the prices in this contract do not include allowance for any 
contingency to cover increased costs for which adjustment is provided under this clause. 

(5)​ A pay period under this clause may not be longer than semi-monthly, but may be shorter to comply 
with any applicable law or other requirement under this contract establishing a shorter pay period. Workers 
shall be paid no later than one pay period following the end of the regular pay period in which such wages 
were earned or accrued. 

(6)​ The Contractor shall pay, unconditionally to each worker, all wages due free and clear without 
subsequent rebate or kickback. The Contractor may make deductions that reduce a worker's wages below the 
E.O. minimum wage rate only if done in accordance with 29 CFR 10.23, Deductions. 

(7)​ The Contractor shall not discharge any part of its minimum wage obligation under this clause by 
furnishing fringe benefits or, with respect to workers whose wages are governed by the Service Contract 
Labor Standards statute, the cash equivalent thereof. 

(8)​ Nothing in this clause shall excuse the Contractor from compliance with any applicable Federal or 
State prevailing wage law or any applicable law or municipal ordinance establishing a minimum wage higher 
than the E.O. minimum wage. However, wage increases under such other laws or municipal ordinances are 
not subject to price adjustment under this subpart. 

(9)​ The Contractor shall pay the E.O. minimum wage rate whenever it is higher than any applicable 
collective bargaining agreement(s) wage rate. 

(10)​ The Contractor shall follow the policies and procedures in 29 CFR 10.24(b) and 10.28 for treatment 
of workers engaged in an occupation in which they customarily and regularly receive more than $30 a month 
in tips. 

(c) 

(1)​This clause applies to workers as defined in paragraph (a). As provided in that definition - 

(i)​ Workers are covered regardless of the contractual relationship alleged to exist between the 
contractor or subcontractor and the worker; 

(ii)​ Workers with disabilities whose wages are calculated pursuant to special certificates issued under 
29 U.S.C. 214(c) are covered; and 

(iii)​ Workers who are registered in a bona fide apprenticeship program or training program registered 
with the Department of Labor's Employment and Training Administration, Office of Apprenticeship, or with a 
State Apprenticeship Agency recognized by the Office of Apprenticeship, are covered. This clause does not 
apply to - 

(i)​ Fair Labor Standards Act (FLSA)-covered individuals performing in connection with contracts 
covered by the E.O., i.e. those individuals who perform duties necessary to the performance of the contract, 
but who are not directly engaged in performing the specific work called for by the contract, and who spend 
less than 20 percent of their hours worked in a particular workweek performing in connection with such 
contracts; 

(ii)​ Individuals exempted from the minimum wage requirements of the FLSA under 29 U.S.C. 213(a) 
and 214(a) and (b), unless otherwise covered by the Service Contract Labor Standards statute, or the Wage 
Rate Requirements (Construction) statute. These individuals include but are not limited to - 

(A)​Learners, apprentices, or messengers whose wages are calculated pursuant to special certificates issued 
under 29 

U.S.C. 214(a). 

(B)​Students whose wages are calculated pursuant to special certificates issued under 29 U.S.C. 214(b). 

(C)​ Those employed in a bona fide executive, administrative, or professional capacity ( 29 U.S.C. 
213(a)(1) and 29 29 CFR part 541). 
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(d)​ Notice. The Contractor shall notify all workers performing work on, or in connection with, this 
contract of the applicable E.O. minimum wage rate under this clause. With respect to workers covered by the 
Service Contract Labor Standards statute or the Wage Rate Requirements (Construction) statute, the 
Contractor may meet this requirement by posting, in a prominent and accessible place at the worksite, the 
applicable wage determination under those statutes. With respect to workers whose wages are governed by 
the FLSA, the Contractor shall post notice, utilizing the poster provided by the Administrator, which can be 
obtained at www.dol.gov/whd/govcontracts, in a prominent and accessible place at the worksite. Contractors 
that customarily post notices to workers electronically may post the notice electronically provided the 
electronic posting is displayed prominently on any Web site that is maintained by the contractor, whether 
external or internal, and customarily used for notices to workers about terms and conditions of employment. 

(e)​ Payroll Records. 

(1)​ The Contractor shall make and maintain records, for three years after completion of the work, 
containing the following information for each worker: 

(i)​Name, address, and social security number; 

(ii)​The worker's occupation(s) or classification(s); 

(iii)​The rate or rates of wages paid; 

(iv)​The number of daily and weekly hours worked by each worker; 

(v)​Any deductions made; and 

(vi)​Total wages paid. 

(2)​ The Contractor shall make records pursuant to paragraph (e)(1) of this clause available for 
inspection and transcription by authorized representatives of the Administrator. The Contractor shall also 
make such records available upon request of the Contracting Officer. 

(3)​ The Contractor shall make a copy of the contract available, as applicable, for inspection or 
transcription by authorized representatives of the Administrator. 

(4)​ Failure to comply with this paragraph (e) shall be a violation of 29 CFR 10.26 and this contract. 
Upon direction of the Administrator or upon the Contracting Officer's own action, payment shall be withheld 
until such time as the noncompliance is corrected. 

(5)​ Nothing in this clause limits or otherwise modifies the Contractor's payroll and recordkeeping 
obligations, if any, under the Service Contract Labor Standards statute, the Wage Rate Requirements 
(Construction) statute, the Fair Labor Standards Act, or any other applicable law. 

(f)​ Access. The Contractor shall permit authorized representatives of the Administrator to conduct 
investigations, including interviewing workers at the worksite during normal working hours. 

(g)​ Withholding. The Contracting Officer, upon his or her own action or upon written request of the 
Administrator, will withhold funds or cause funds to be withheld, from the Contractor under this or any other 
Federal contract with the same Contractor, sufficient to pay workers the full amount of wages required by this 
clause. 

(h)​ Disputes. Department of Labor has set forth in 29 CFR 10.51, Disputes concerning contractor 
compliance, the procedures for resolving disputes concerning a contractor's compliance with Department of 
Labor regulations at 29 CFR part 10. Such disputes shall be resolved in accordance with those procedures and 
not the Disputes clause of this contract. These disputes include disputes between the Contractor (or any of its 
subcontractors) and the contracting agency, the Department of Labor, or the workers or their representatives. 

(i)​ Antiretaliation. The Contractor shall not discharge or in any other manner discriminate against any 
worker because such worker has filed any complaint or instituted or caused to be instituted any proceeding 
under or related to compliance with the E.O. or this clause, or has testified or is about to testify in any such 
proceeding. 

(j)​ Subcontractor compliance. The Contractor is responsible for subcontractor compliance with the 
requirements of this clause and may be held liable for unpaid wages due subcontractor workers. 

(k)​ Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (k) 
in all subcontracts, regardless of dollar value, that are subject to the Service Contract Labor Standards 
statute or the Wage Rate Requirements (Construction) statute, and are to be performed in whole or in part in 
the United States. 
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52.222-62 Paid Sick Leave Under Executive Order 13706 (JAN 2022) (Deviation NOV 22025) 

(a)​ Definitions. As used in this clause (in accordance with 29 CFR 13.2) - 

Child, “domestic partner”, and “domestic violence” have the meaning given in 29 CFR 13.2. 

Employee - (1)(i) Means any person engaged in performing work on or in connection with a contract covered 
by Executive Order (E.O.) 13706; and 

(A)​ Whose wages under such contract are governed by the Service Contract Labor Standards statute ( 
41 U.S.C. chapter 67), the Wage Rate Requirements (Construction) statute ( 40 U.S.C. chapter 31, 
subchapter IV), or the Fair Labor Standards Act ( 29 U.S.C. chapter 8); 

(B)​ Including employees who qualify for an exemption from the Fair Labor Standards Act's minimum 
wage and overtime provisions; 
(C)​ Regardless of the contractual relationship alleged to exist between the individual and the employer; 
and 
(ii) Includes any person performing work on or in connection with the contract and individually registered in a 
bona fide apprenticeship or training program registered with the Department of Labor's Employment and 
Training Administration, Office of Apprenticeship, or with a State Apprenticeship Agency recognized by the 
Office of Apprenticeship. 
(2) 

(i)​ An employee performs “on” a contract if the employee directly performs the specific services called 
for by the contract; and 

(ii)​ An employee performs “in connection with” a contract if the employee's work activities are 
necessary to the performance of a contract but are not the specific services called for by the contract. 

Individual related by blood or affinity whose close association with the employee is the equivalent of a family 
relationship has the meaning given in 29 CFR 13.2. 

Multiemployer plan means a plan to which more than one employer is required to contribute and which is 
maintained pursuant to one or more collective bargaining agreements between one or more employee 
organizations and more than one employer. 

Paid sick leave means compensated absence from employment that is required by E.O. 13706 and 29 CFR 
part 13. Parent, sexual assault,spouse, and stalking have the meaning given in 29 CFR 13.2. 

United States means the 50 States and the District of Columbia. 

(b)​Executive Order 13706. 

(1)​ This contract is subject to E.O. 13706 and the regulations issued by the Secretary of Labor in 29 
CFR part 13 pursuant to the E.O. 

(2)​ If this contract is not performed wholly within the United States, this clause only applies with 
respect to that part of the contract that is performed within the United States. 

(c)​ Paid sick leave. The Contractor shall - 

(1)​ Permit each employee engaged in performing work on or in connection with this contract to earn 
not less than 1 hour of paid sick leave for every 30 hours worked; 

(2)​Allow accrual and use of paid sick leave as required by E.O. 13706 and 29 CFR part 13; 

(3)​ Comply with the accrual, use, and other requirements set forth in 29 CFR 13.5 and 13.6, which are 
incorporated by reference in this contract; 

(4)​ Provide paid sick leave to all employees when due free and clear and without subsequent deduction 
(except as otherwise provided by 29 CFR 13.24), rebate, or kickback on any account; 

(5)​ Provide pay and benefits for paid sick leave used no later than one pay period following the end of 
the regular pay period in which the paid sick leave was taken; and 

(6)​ Be responsible for the compliance by any subcontractor with the requirements of E.O. 13706, 29 
CFR part 13, and this clause. 

(d)​ Contractors may fulfill their obligations under E.O. 13706 and 29 CFR part 13 jointly with other 
contractors through a multiemployer plan, or may fulfill their obligations through an individual fund, plan, or 
program (see 29 CFR 13.8).  
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(e)​ Withholding. The Contracting Officer will, upon his or her own action or upon written request of an 
authorized representative of the Department of Labor, withhold or cause to be withheld from the Contractor 
under this or any other Federal contract with the same Contractor, so much of the accrued payments or 
advances as may be considered necessary to pay employees the full amount owed to compensate for any 
violation of the requirements of E.O. 13706, 29 CFR part 13, or this clause, including - 

(1)​Any pay and/or benefits denied or lost by reason of the violation; 

(2)​Other actual monetary losses sustained as a direct result of the violation; and 

(3)​Liquidated damages. 

(f)​ Payment suspension/contract termination/contractor debarment. 

(1)​ In the event of a failure to comply with E.O. 13706, 29 CFR part 13, or this clause, the contracting 
agency may, on its own action or after authorization or by direction of the Department of Labor and written 
notification to the Contractor take action to cause suspension of any further payment, advance, or guarantee 
of funds until such violations have ceased. 

(2)​Any failure to comply with the requirements of this clause may be grounds for termination for default or 
cause. 

(3)​ A breach of the contract clause may be grounds for debarment as a contractor and subcontractor 
as provided in 29 CFR 13.52. 

(g)​ The paid sick leave required by E.O. 13706, 29 CFR part 13, and this clause is in addition to the 
Contractor's obligations under the Service Contract Labor Standards statute and Wage Rate Requirements 
(Construction) statute, and the Contractor may not receive credit toward its prevailing wage or fringe benefit 
obligations under those Acts for any paid sick leave provided in satisfaction of the requirements of E.O. 
13706 and 29 CFR part 13. 

(h)​ Nothing in E.O. 13706 or 29 CFR part 13 shall excuse noncompliance with or supersede any 
applicable Federal or State law, any applicable law or municipal ordinance, or a collective bargaining 
agreement requiring greater paid sick leave or leave rights than those established under E.O. 13706 and 29 
CFR part 13. 

(i)​ Recordkeeping. 

(1)​ The Contractor shall make and maintain, for no less than three (3) years from the completion of 
the work on the contract, records containing the following information for each employee, which the 
Contractor shall make available upon request for inspection, copying, and transcription by authorized 
representatives of the Administrator of the Wage and Hour Division of the Department of Labor: 

(i)​Name, address, and social security number of each employee. 

(ii)​The employee's occupation(s) or classification(s). 

(iii)​The rate or rates of wages paid (including all pay and benefits provided). 

(iv)​The number of daily and weekly hours worked. 

(v)​Any deductions made. 

(vi)​The total wages paid (including all pay and benefits provided) each pay period. 

(vii)​A copy of notifications to employees of the amount of paid sick leave the employee has accrued, as 
required under 29 CFR 13.5(a)(2). 

(viii)​ A copy of employees' requests to use paid sick leave, if in writing, or, if not in writing, any other 
records reflecting such employee requests. 

(ix)​ Dates and amounts of paid sick leave taken by employees (unless the Contractor's paid time off 
policy satisfies the requirements of E.O. 13706 and 29 CFR part 13 as described in 29 CFR 13.5(f)(5), leave 
shall be designated in records as paid sick leave pursuant to E.O. 13706). 

(x)​ A copy of any written responses to employees' requests to use paid sick leave, including 
explanations for any denials of such requests, as required under 29 CFR 13.5(d)(3). 

(xi)​ Any records reflecting the certification and documentation the Contractor may require an employee 
to provide under 29 CFR 13.5(e), including copies of any certification or documentation provided by an 
employee. 

(xii)​Any other records showing any tracking of or calculations related to an employee's accrual or use of paid 
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sick leave. 

(xiii)​The relevant contract. 

(xiv)​The regular pay and benefits provided to an employee for each use of paid sick leave. 

(xv)​ Any financial payment made for unused paid sick leave upon a separation from employment 
intended, pursuant to 29 CFR 13.5(b)(5), to relieve the Contractor from the obligation to reinstate such paid 
sick leave as otherwise required by 29 CFR 13.5(b)(4). 

(2) 

(i)​ If the Contractor wishes to distinguish between an employee's covered and noncovered work, the 
Contractor shall keep records or other proof reflecting such distinctions. Only if the Contractor adequately 
segregates the employee's time will time spent on noncovered work be excluded from hours worked counted 
toward the accrual of paid sick leave. Similarly, only if the Contractor adequately segregates the employee's 
time may the Contractor properly refuse an employee's request to use paid sick leave on the ground that the 
employee was scheduled to perform noncovered work during the time he or she asked to use paid sick leave. 

(ii)​ If the Contractor estimates covered hours worked by an employee who performs work in 
connection with contracts covered by the E.O. pursuant to 29 CFR 13.5(a)(1)(i) or (iii), the Contractor shall 
keep records or other proof of the verifiable information on which such estimates are reasonably based. Only 
if the Contractor relies on an estimate that is reasonable and based on verifiable information will an 
employee's time spent in connection with noncovered work be excluded from hours worked counted toward 
the accrual of paid sick leave. If the Contractor estimates the amount of time an employee spends performing 
in connection with contracts covered by the E.O., the Contractor shall permit the employee to use his or her 
paid sick leave during any work time for the Contractor. 

(3)​ In the event the Contractor is not obligated by the Service Contract Labor Standards statute, the 
Wage Rate Requirements (Construction) statute, or the Fair Labor Standards Act to keep records of an 
employee's hours worked, such as because the employee is exempt from the Fair Labor Standards Act's 
minimum wage and overtime requirements, and the Contractor chooses to use the assumption permitted by 
29 CFR 13.5(a)(1)(iii), the Contractor is excused from the requirement in paragraph (i)(1)(iv) of this clause 
and 29 CFR 13.25(a)(4) to keep records of the employee's number of daily and weekly hours worked. 

(4) 

(i)​ Records relating to medical histories or domestic violence, sexual assault, or stalking, created for 
purposes of E.O. 13706, whether of an employee or an employee's child, parent, spouse, domestic partner, or 
other individual related by blood or affinity whose close association with the employee is the equivalent of a 
family relationship, shall be maintained as confidential records in separate files/records from the usual 
personnel files. 

(ii)​ If the confidentiality requirements of the Genetic Information Nondiscrimination Act of 2008 
(GINA), section 503 of the Rehabilitation Act of 1973, and/or the Americans with Disabilities Act (ADA) apply 
to records or documents created to comply with the recordkeeping requirements in this contract clause, the 
records and documents shall also be maintained in compliance with the confidentiality requirements of the 
GINA, section 503 of the Rehabilitation Act of 1973, and/or ADA as described in 29 CFR 1635.9, 41 CFR 
60-741.23(d), and 29 CFR 1630.14(c)(1), respectively. 

(iii)​ The Contractor shall not disclose any documentation used to verify the need to use 3 or more 
consecutive days of paid sick leave for the purposes listed in 29 CFR 13.5(c)(1)(iv) (as described in 29 CFR 
13.5(e)(1)(ii)) and shall maintain confidentiality about any domestic abuse, sexual assault, or stalking, unless 
the employee consents or when disclosure is required by law. 

(5)​ The Contractor shall permit authorized representatives of the Wage and Hour Division to conduct 
interviews with employees at the worksite during normal working hours. 

(6)​ Nothing in this contract clause limits or otherwise modifies the Contractor's recordkeeping 
obligations, if any, under the Service Contract Labor Standards statute, the Wage Rate Requirements 
(Construction) statute, the Fair Labor Standards Act, the Family and Medical Leave Act, E.O. 13658, their 
respective implementing regulations, or any other applicable law. 

(j)​ Interference/discrimination. 

(1)​The Contractor shall not in any manner interfere with an employee's accrual or use of paid sick leave as 
required by E.O. 13706 or 29 CFR part 13. Interference includes, but is not limited to - 

(i)​Miscalculating the amount of paid sick leave an employee has accrued; 
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(ii)​Denying or unreasonably delaying a response to a proper request to use paid sick leave; 

(iii)​Discouraging an employee from using paid sick leave; 

(iv)​Reducing an employee's accrued paid sick leave by more than the amount of such leave used; 

(v)​ Transferring an employee to work on contracts not covered by the E.O. to prevent the accrual or 
use of paid sick leave; 

(vi)​ Disclosing confidential information contained in certification or other documentation provided to 
verify the need to use paid sick leave; or 

(vii)​ Making the use of paid sick leave contingent on the employee's finding a replacement worker or the 
fulfillment of the Contractor's operational needs. 

(2)​The Contractor shall not discharge or in any other manner discriminate against any employee for - 

(i)​ Using, or attempting to use, paid sick leave as provided for under E.O. 13706 and 29 CFR part 13;  

(ii)​ Filing any complaint, initiating any proceeding, or otherwise asserting any right or claim under E.O. 
13706 and 29 CFR part 13; 

(iii)​Cooperating in any investigation or testifying in any proceeding under E.O. 13706 and 29 CFR part 13; or 

(iv)​Informing any other person about his or her rights under E.O. 13706 and 29 CFR part 13. 

(k)​ Notice. The Contractor shall notify all employees performing work on or in connection with a 
contract covered by the E.O. of the paid sick leave requirements of E.O. 13706, 29 CFR part 13, and this 
clause by posting a notice provided by the Department of Labor in a prominent and accessible place at the 
worksite so it may be readily seen by employees. Contractors that customarily post notices to employees 
electronically may post the notice electronically, provided such electronic posting is displayed prominently on 
any Web site that is maintained by the Contractor, whether external or internal, and customarily used for 
notices to employees about terms and conditions of employment. 

(l)​ Disputes concerning labor standards. Disputes related to the application of E.O. 13706 to this 
contract shall not be subject to the general disputes clause of the contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor set forth in 29 CFR part 13. Disputes within the 
meaning of this contract clause include disputes between the Contractor (or any of its subcontractors) and 
the contracting agency, the Department of Labor, or the employees or their representatives. 

(m)​ Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (m), 
in all subcontracts, regardless of dollar value, that are subject to the Service Contract Labor Standards 
statute or the Wage Rate Requirements (Construction) statute, and are to be performed in whole or in part in 
the United States. 

 

52.222-8 Payrolls and Basic Records 

(a)​ Payrolls and basic records relating thereto shall be maintained by the Contractor during the course 
of the work and preserved for a period of 3 years thereafter for all laborers and mechanics working at the site 
of the work. Such records shall contain the name, address, and social security number of each such worker, 
his or her correct classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in 40 U.S.C. 
3141(2)(B) (Construction Wage Rate Requirement statute)), daily and weekly number of hours worked, 
deductions made, and actual wages paid. Whenever the Secretary of Labor has found, under paragraph (d) of 
the clause entitled Construction Wage Rate Requirements, that the wages of any laborer or mechanic include 
the amount of any costs reasonably anticipated in providing benefits under a plan or program described in 40 
U.S.C. 3141(2)(B), the Contractor shall maintain records which show that the commitment to provide such 
benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has 
been communicated in writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or 
trainees under approved programs shall maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of the apprentices and trainees, and the 
ratios and wage rates prescribed in the applicable programs. 

(b) 

(1)​ The Contractor shall submit weekly for each week in which any contract work is performed a copy 
of all payrolls to the Contracting Officer. The payrolls submitted shall set out accurately and completely all of 
the information required to be maintained under paragraph (a) of this clause, except that full social security 
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numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls shall only 
need to include an individually identifying number for each employee (e.g., the last four digits of the 
employee's social security number). The required weekly payroll information may be submitted in any form 
desired. Optional Form WH-347 is available for this purpose and may be obtained from the U.S. Department 
of Labor Wage and Hour Division website at http://www.dol.gov/whd/forms/wh347.pdf. The Prime Contractor 
is responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors 
shall maintain the full social security number and current address of each covered worker, and shall provide 
them upon request to the Contracting Officer, the Contractor, or the Wage and Hour Division of the 
Department of Labor for purposes of an investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a Prime Contractor to require a subcontractor to provide 
addresses and social security numbers to the Prime Contractor for its own records, without weekly 
submission to the Contracting Officer. 

(2)​ Each payroll submitted shall be accompanied by a Statement of Compliance, signed by the 
Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed 
under the contract and shall certify - 

(i)​ That the payroll for the payroll period contains the information required to be maintained under 
paragraph (a) of this clause and that such information is correct and complete; 

(ii)​ That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly 
or indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, 
other than permissible deductions as set forth in the Regulations, 29 CFR part 3; and 

(iii)​ That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

(3)​ The weekly submission of a properly executed certification set forth on the reverse side of Optional 
Form WH-347 shall satisfy the requirement for submission of the Statement of Compliance required by 
subparagraph (b)(2) of this clause. 

(4)​ The falsification of any of the certifications in this clause may subject the Contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 3729 of title 31 of the 
United States Code. 

(c) The Contractor or subcontractor shall make the records required under paragraph (a) of this clause 
available for inspection, copying, or transcription by the Contracting Officer or authorized representatives of 
the Contracting Officer or the Department of Labor. The Contractor or subcontractor shall permit the 
Contracting Officer or representatives of the Contracting Officer or the Department of Labor to interview 
employees during working hours on the job. If the Contractor or subcontractor fails to submit required 
records or to make them available, the Contracting Officer may, after written notice to the Contractor, take 
such action as may be necessary to cause the suspension of any further payment.  

Furthermore, failure to submit the required records upon request or to make such records available may be 
grounds for debarment action pursuant to 29 CFR 5.12. 

 

52.223-18 Encouraging Contractor Policies To Ban Text Messaging While Driving  

(a)Definitions. As used in this clause - 

Driving - (1) Means operating a motor vehicle on an active roadway with the motor running, including while 
temporarily stationary because of traffic, a traffic light, stop sign, or otherwise. 

(2) Does not include operating a motor vehicle with or without the motor running when one has pulled over 
to the side of, or off, an active roadway and has halted in a location where one can safely remain stationary. 

Text messaging means reading from or entering data into any handheld or other electronic device, including 
for the purpose of short message service texting, e-mailing, instant messaging, obtaining navigational 
information, or engaging in any other form of electronic data retrieval or electronic data communication. The 
term does not include glancing at or listening to a navigational device that is secured in a commercially 
designed holder affixed to the vehicle, provided that the destination and route are programmed into the 
device either before driving or while stopped in a location off the roadway where it is safe and legal to park. 

(b)​ This clause implements Executive Order 13513, Federal Leadership on Reducing Text Messaging 
while Driving, dated October 1, 2009. 
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(c)​The Contractor is encouraged to - 

(1)​Adopt and enforce policies that ban text messaging while driving - 

(i)​Company-owned or -rented vehicles or Government-owned vehicles; or 

(ii)​ Privately-owned vehicles when on official Government business or when performing any work for or 
on behalf of the Government. 

(2)​Conduct initiatives in a manner commensurate with the size of the business, such as - 

(i)​ Establishment of new rules and programs or re-evaluation of existing programs to prohibit text 
messaging while driving; and 

(ii)​ Education, awareness, and other outreach to employees about the safety risks associated with 
texting while driving. (d)Subcontracts. The Contractor shall insert the substance of this clause, including this 
paragraph (d), in all subcontracts that exceed the micro-purchase threshold. 

 

52.223-5 Pollution Prevention and Right-to-Know Information.  

(a) Definitions. As used in this clause- 

Toxic chemical means a chemical or chemical category listed in 40 CFR 372.65. 

(b) Federal facilities are required to comply with the provisions of the Emergency Planning and Community 
Right-to-Know Act of 1986 (EPCRA) ( 42U.S. C.11001-11050), and the Pollution Prevention Act of 1990 (PPA) 
( 42U.S. C.13101-13109). 

(c) The Contractor shall provide all information needed by the Federal facility to comply with the following: 

(1) The emergency planning reporting requirements of Section 302 of EPCRA. 

(2) The emergency notice requirements of Section 304 of EPCRA. 

(3) The list of Material Safety Data Sheets, required by Section 311 of EPCRA. 

(4) The emergency and hazardous chemical inventory forms of Section 312 of EPCRA. 

(5) The toxic chemical release inventory of Section 313 of EPCRA, which includes the reduction and recycling 
information required by Section 6607 of PPA. 

(End of clause) 

 

52.223-7 Notice of Radioactive Materials (JAN 1997) 

The Contractor shall notify the Contracting Officer or designee, in writing, To be determined at the task order 
level days prior to the delivery of, or prior to completion of any servicing required by this contract of, items 
containing either (1) radioactive material requiring specific licensing under the regulations issued pursuant to 
the Atomic Energy Act of 1954, as amended, as set forth in Title 10 of the Code of Federal Regulations, in 
effect on the date of this contract, or (2) other radioactive material not requiring specific licensing in which 
the specific activity is greater than 0.002 microcuries per gram or the activity per item equals or exceeds 
0.01 microcuries. Such notice shall specify the part or parts of the items which contain radioactive materials, 
a description of the materials, the name and activity of the isotope, the manufacturer of the materials, and 
any other information known to the Contractor which will put users of the items on notice as to the hazards 
involved (OMB No. 9000-0107). 

If there has been no change affecting the quantity of activity, or the characteristics and composition of the 
radioactive material from deliveries under this contract or prior contracts, the Contractor may request that 
the Contracting Officer or designee waive the notice requirement in paragraph (a) of this clause. Any such 
request shall— 

Be submitted in writing; 

State that the quantity of activity, characteristics, and composition of the radioactive material have not 
changed; and 

Cite the contract number on which the prior notification was submitted and the contracting office to which it 
was submitted. 

All items, parts, or subassemblies which contain radioactive materials in which the specific activity is greater 
than 0.002 microcuries per gram or activity per item equals or exceeds 0.01 microcuries, and all containers 
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in which such items, parts or subassemblies are delivered to the Government shall be clearly marked and 
labeled as required by the latest revision of MIL-STD 129 in effect on the date of the contract. 

This clause, including this paragraph (d), shall be inserted in all subcontracts for radioactive materials 
meeting the criteria in paragraph (a) of this clause. 

 

52.224-1 Privacy Act Notification (APR 1984) 

The Contractor will be required to design, develop, or operate a system of records on individuals, to 
accomplish an agency function subject to the Privacy Act of1974, Public Law93-579, December 31,1974 ( 5 
U.S.C. 552a) and applicable agency regulations. Violation of the Act may involve the imposition of criminal 
penalties. 

(End of clause) 
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52.224-2 Privacy Act (APR 1984) 
(a) The Contractor agrees to- 

(1) Comply with the Privacy Act of1974 (the Act) and the agency rules and regulations issued under the Act 
in the design, development, or operation of any system of records on individuals to accomplish an agency 
function when the contract specifically identifies- 

(i) The systems of records; and 

(ii) The design, development, or operation work that the contractor is to perform; 

(2)  Include the Privacy Act notification contained in this contract in every solicitation and resulting 
subcontract and in every subcontract awarded without a solicitation, when the work statement in the 
proposed subcontract requires the redesign, development, or operation of a system of records on individuals 
that is subject to the Act; and 

(3)  Include this clause, including this paragraph (3), in all subcontracts awarded under this contract which 
requires the design, development, or operation of such a system of records. 

(b)  In the event of violations of the Act, a civil action may be brought against the agency involved when the 
violation concerns the design, development, or operation of a system of records on individuals to accomplish 
an agency function, and criminal penalties may be imposed upon the officers or employees of the agency 
when the violation concerns the operation of a system of records on individuals to accomplish an agency 
function. For purposes of the Act, when the contract is for the operation of a system of records on individuals 
to accomplish an agency function, the Contractor is considered to be an employee of the agency. 

(c) 

(1)  "Operation of a system of records," as used in this clause, means performance of any of the activities 
associated with maintaining the system of records, including the collection, use, and dissemination of 
records. 

(2)  "Record," as used in this clause, means any item, collection, or grouping of information about an 
individual that is maintained by an agency, including, but not limited to, education, financial transactions, 
medical history, and criminal or employment history and that contains the person’s name, or the identifying 
number, symbol, or other identifying particular assigned to the individual, such as a fingerprint or voiceprint 
or a photograph. 

(3) "System of records on individuals," as used in this clause, means a group of any records under the 
control of any agency from which information is retrieved by the name of the individual or by some 
identifying number, symbol, or other identifying particular assigned to the individual. 

(End of clause) 

52.224-3 Privacy Training (JAN 2017) 

(a)​ Definition. As used in this clause, “personally identifiable information” means information that can 
be used to distinguish or trace an individual's identity, either alone or when combined with other information 
that is linked or linkable to a specific individual. (See Office of Management and Budget (OMB) Circular 
A-130, Managing Federal Information as a Strategic Resource). 

(b)​ The Contractor shall ensure that initial privacy training, and annual privacy training thereafter, is 
completed by contractor employees who– 

(1)​ Have access to a system of records; 

(2)​ Create, collect, use, process, store, maintain, disseminate, disclose, dispose, or otherwise handle 
personally identifiable information on behalf of an agency; or 
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(3)​ Design, develop, maintain, or operate a system of records (see also FAR subpart 24.1 and 39.105). 

(c)​ (1) Privacy training shall address the key elements necessary for ensuring the safeguarding of 
personally identifiable information or a system of records. The training shall be role-based, provide 
foundational as well as more advanced levels of training, and have measures in place to test the knowledge 
level of users. At a minimum, the privacy training shall cover — 

(i)​ The provisions of the Privacy Act of 1974 (5 U.S.C. 552a), including penalties for violations of the 
Act; 

(ii)​ The appropriate handling and safeguarding of personally identifiable information; 

(iii)​ The authorized and official use of a system of records or any other personally identifiable 
information; 

(iv)​ The restriction on the use of unauthorized equipment to create, collect, use, process, store, 
maintain, disseminate, disclose, dispose or otherwise access personally identifiable information; 

(v)​ The prohibition against the unauthorized use of a system of records or unauthorized disclosure, 
access, handling, or use of personally identifiable information; and 

(vi)​ The procedures to be followed in the event of a suspected or confirmed breach of a system of 
records or the unauthorized disclosure, access, handling, or use of personally identifiable information (see 
OMB guidance for Preparing for and Responding to a Breach of Personally Identifiable Information). 

(2) Completion of an agency-developed or agency-conducted training course shall be deemed to satisfy these 
elements. 

(d)​ The Contractor shall maintain and, upon request, provide documentation of completion of privacy 
training to the Contracting Officer. 

(e)​ The Contractor shall not allow any employee access to a system of records, or permit any 
employee to create, collect, use, process, store, maintain, disseminate, disclose, dispose or otherwise handle 
personally identifiable information, or to design, develop, maintain, or operate a system of records unless the 
employee has completed privacy training, as required by this clause. 

(f)​ The substance of this clause, including this paragraph (f), shall be included in all subcontracts 
under this contract, when subcontractor employees will– 

(1)​ Have access to a system of records; 

(2)​ Create, collect, use, process, store, maintain, disseminate, disclose, dispose, or otherwise handle 
personally identifiable information; or 

(3)​ Design, develop, maintain, or operate a system of records. 

 

52.225-6 Trade Agreements Certificate (FEB 2021) 

(a) The offeror certifies that each end product, except those listed in paragraph (b) of this provision, is a 
U.S.-made or designated country end product, as defined in the clause of this solicitation entitled "Trade 
Agreements." 

(b) The offeror shall list as other end products those supplies that are not U.S.-made or designated country 
end products. 

Other End Products:  

[List as necessary] 

(c) The Government will evaluate offers in accordance with the policies and procedures of part  25 of the 
Federal Acquisition Regulation. For line items covered by the WTO GPA, the Government will evaluate offers 
of U.S.-made or designated country end products without regard to the restrictions of the Buy American 
statute. The Government will consider for award only offers of U.S.-made or designated country end products 
unless the Contracting Officer determines that there are no offers for such products or that the offers for 
those products are insufficient to fulfill the requirements of this solicitation. 

(End of provision) 
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52.225-13 Restrictions on Certain Foreign Purchases (JUN 2008) 

(a) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department of the Treasury, 
the Contractor shall not acquire, for use in the performance of this contract, any supplies or services if any 
proclamation, Executive order, or statute administered by OFAC, or if OFAC’s implementing regulations at 31 
CFR Chapter V, would prohibit such a transaction by a person subject to the jurisdiction of the United States. 

(b) Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan are prohibited, as are 
most imports from Burma or North Korea, into the United States or its outlying areas. Lists of entities and 
individuals subject to economic sanctions are included in OFAC’s List of Specially Designated Nationals and 
Blocked Persons at http://www.treas.gov/offices/enforcement/ofac/sdn. More information about these 
restrictions, as well as updates, is available in the OFAC’s regulations at 31 CFR ChapterV and/or on OFAC’s 
website at http://www.treas.gov/offices/enforcement/ofac. 

(c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts. 

(End of clause) 

 

52.225-19 Contractor Personnel in Designated Operational Area or Supporting a Diplomatic or 
Consular Mission Outside the United States (MAY 2020) 

Definitions. As used in this clause-- 

Chief of mission means the principal officer in charge of a diplomatic mission of the United States or of a 
United States office abroad which is designated by the Secretary of State as diplomatic in nature, including 
any individual assigned under section 502(c) of the Foreign Service Act of 1980 (Pub. L. 

96-465) to be temporarily in charge of such a mission or office. 

Combatant commander means the commander of a unified or specified combatant command established in 
accordance with 10 U.S.C. 161. Designated operational area means a geographic area designated by the 
combatant commander or subordinate joint force commander for the conduct or support of specified military 
operations. 

Supporting a diplomatic or consular mission means performing outside the United States under a contract 
administered by Federal agency personnel who are subject to the direction of a chief of mission. 

General. 

This clause applies when Contractor personnel are required to perform outside the United States-- 

In a designated operational area during-- 

Contingency operations; 

Humanitarian or peacekeeping operations; or 

Other military operations; or military exercises, when designated by the Combatant Commander; or 

When supporting a diplomatic or consular mission-- 

That has been designated by the Department of State as a danger pay post (see https://aoprals.state.gov/); 
or 

That the Contracting Officer has indicated is subject to this clause. 

Contract performance may require work in dangerous or austere conditions. Except as otherwise provided in 
the contract, the Contractor accepts the risks associated with required contract performance in such 
operations. 

Contractor personnel are civilians. 

Except as provided in paragraph (b)(3)(ii) of this clause, and in accordance with paragraph (i)(3) of this 
clause, Contractor personnel are only authorized to use deadly force in self-defense. 

Contractor personnel performing security functions are also authorized to use deadly force when use of such 
force reasonably appears necessary to execute their security mission to protect assets/persons, consistent 
with the terms and conditions contained in the contract or with their job description and terms of 
employment. 

Service performed by Contractor personnel subject to this clause is not active duty or service under 38 
U.S.C. 106 note. 
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Support. Unless specified elsewhere in the contract, the Contractor is responsible for all logistical and 
security support required for Contractor personnel engaged in this contract. 

Compliance with laws and regulations. The Contractor shall comply with, and shall ensure that its personnel 
in the designated operational area or supporting the diplomatic or consular mission are familiar with and 
comply with, all applicable-- 

United States, host country, and third country national laws; 

Treaties and international agreements; 

United States regulations, directives, instructions, policies, and procedures; and 

Force protection, security, health, or safety orders, directives, and instructions issued by the Chief of Mission 
or the Combatant Commander; however, only the Contracting Officer is authorized to modify the terms and 
conditions of the contract. 

Preliminary personnel requirements  

Specific requirements for paragraphs (e)(2)(i) through (e)(2)(vi) of this clause will be set forth in the 
statement of work, or elsewhere in the contract. 

Before Contractor personnel depart from the United States or a third country, and before Contractor 
personnel residing in the host country begin contract performance in the designated operational area or 
supporting the diplomatic or consular mission, the Contractor shall ensure the following: 

All required security and background checks are complete and acceptable. 

All personnel are medically and physically fit and have received all required vaccinations. 

All personnel have all necessary passports, visas, entry permits, and other documents required for 
Contractor personnel to enter and exit the foreign country, including those required for in-transit countries. 

All personnel have received-- 

A country clearance or special area clearance, if required by the chief of mission; and 

Theater clearance, if required by the Combatant Commander. 

All personnel have received personal security training. The training must at a minimum-- 

Cover safety and security issues facing employees overseas; 

Identify safety and security contingency planning activities; and 

Identify ways to utilize safety and security personnel and other resources appropriately. 

All personnel have received isolated personnel training, if specified in the contract. Isolated personnel are 
military or civilian personnel separated from their unit or organization in an environment requiring them to 
survive, evade, or escape while awaiting rescue or recovery. 

All personnel who are U.S. citizens are registered with the U.S. Embassy or Consulate with jurisdiction over 
the area of operations on-line at http://www.travel.state.gov. 

The Contractor shall notify all personnel who are not a host country national or ordinarily resident in the host 
country that- 

If this contract is with the Department of Defense, or the contract relates to supporting the mission of the 
Department of Defense outside the United States, such employees, and dependents residing with such 
employees, who engage in conduct outside the United States that would constitute an offense punishable by 
imprisonment for more than one year if the conduct had been engaged in within the special maritime and 
territorial jurisdiction of the United States, may potentially be subject to the criminal jurisdiction of the 
United States (see the Military Extraterritorial Jurisdiction Act of 2000 (18 U.S.C. 3261 et seq.); 

Pursuant to the War Crimes Act, 18 U.S.C. 2441, Federal criminal jurisdiction also extends to conduct that is 
determined to constitute a war crime when committed by a civilian national of the United States; and 

Other laws may provide for prosecution of U.S. nationals who commit offenses on the premises of United 
States diplomatic, consular, military or other United States Government missions outside the United States 
(18 U.S.C. 7(9)). 

Processing and departure points. The Contractor shall require its personnel who are arriving from outside the 
area of performance to perform in the designated operational area or supporting the diplomatic or consular 
mission to-- 
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Process through the departure center designated in the contract or complete another process as directed by 
the Contracting Officer; 

Use a specific point of departure and transportation mode as directed by the Contracting Officer; and 

Process through a reception center as designated by the Contracting Officer upon arrival at the place of 
performance. 

Personnel data. 

Unless personnel data requirements are otherwise specified in the contract, the Contractor shall establish 
and maintain with the designated Government official a current list of all Contractor personnel in the areas of 
performance. The Contracting Officer will inform the Contractor of the Government official designated to 
receive this data and the appropriate system to use for this effort. 

The Contractor shall ensure that all employees on this list have a current record of emergency data, for 
notification of next of kin, on file with both the Contractor and the designated Government official. 

Contractor personnel. The Contracting Officer may direct the Contractor, at its own expense, to remove and 
replace any Contractor personnel who fail to comply with or violate applicable requirements of this contract. 
Such action may be taken at the Government's discretion without prejudice to its rights under any other 
provision of this contract, including termination for default or cause. 

Weapons. 

If the Contracting Officer, subject to the approval of the Combatant Commander or the Chief of Mission, 
authorizes the carrying of weapons-- 

The Contracting Officer may authorize an approved Contractor to issue Contractor-owned weapons and 
ammunition to specified employees; or 

To be determined at the task order level [Contracting Officer to specify individual, e.g., Contracting Officer 
Representative, Regional Security Officer, etc,] may issue Government-furnished weapons and ammunition to 
the Contractor for issuance to specified Contractor employees. 

The Contractor shall provide to the Contracting Officer a specific list of personnel for whom authorization to 
carry a weapon is requested. 

The Contractor shall ensure that its personnel who are authorized to carry weapons-- 

Are adequately trained to carry and use them-- 

Safely; 

With full understanding of, and adherence to, the rules of the use of force issued by the Combatant 
Commander or the Chief of Mission; and 

In compliance with applicable agency policies, agreements, rules, regulations, and other applicable law; 

Are not barred from possession of a firearm by 18 U.S.C. 922; and 

Adhere to all guidance and orders issued by the Combatant Commander or the Chief of Mission regarding 
possession, use, safety, and accountability of weapons and ammunition. 

Upon revocation by the Contracting Officer of the Contractor's authorization to possess weapons, the 
Contractor shall ensure that all Government-furnished weapons and unexpended ammunition are returned as 
directed by the Contracting Officer. 

Whether or not weapons are Government-furnished, all liability for the use of any weapon by Contractor 
personnel rests solely with the Contractor and the Contractor employee using such weapon. 

Vehicle or equipment licenses. Contractor personnel shall possess the required licenses to operate all vehicles 
or equipment necessary to perform the contract in the area of performance. 

Military clothing and protective equipment. 

Contractor personnel are prohibited from wearing military clothing unless specifically authorized by the 
Combatant Commander. If authorized to wear military clothing, Contractor personnel must wear distinctive 
patches, armbands, nametags, or headgear, in order to be distinguishable from military personnel, consistent 
with force protection measures. 

Contractor personnel may wear specific items required for safety and security, such as ballistic, nuclear, 
biological, or chemical protective equipment. 
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Evacuation. 

If the Chief of Mission or Combatant Commander orders a mandatory evacuation of some or all personnel, 
the Government will provide to United States and third country national Contractor personnel the level of 
assistance provided to private United States citizens. 

In the event of a non-mandatory evacuation order, the Contractor shall maintain personnel on location 
sufficient to meet contractual obligations unless instructed to evacuate by the Contracting Officer. 

Personnel recovery. 

In the case of isolated, missing, detained, captured or abducted Contractor personnel, the Government will 
assist in personnel recovery actions. 

Personnel recovery may occur through military action, action by non-governmental organizations, other 
Government-approved action, diplomatic initiatives, or through any combination of these options. 

The Department of Defense has primary responsibility for recovering DoD contract service employees and, 
when requested, will provide personnel recovery support to other agencies in accordance with DoD Directive 
2310.2, Personnel  RecoveryNotification and return of personal effects. 

The Contractor shall be responsible for notification of the employee-designated next of kin, and notification 
as soon as possible to the U.S. Consul responsible for the area in which the event occurred, if the employee-- 

Dies; 

Requires evacuation due to an injury; or 

Is isolated, missing, detained, captured, or abducted. 

The Contractor shall also be responsible for the return of all personal effects of deceased or missing 
Contractor personnel, if appropriate, to next of kin. 

Mortuary affairs. Mortuary affairs for Contractor personnel who die in the area of performance will be handled 
as follows: 

If this contract was awarded by DoD, the remains of Contractor personnel will be handled in accordance with 
DoD Directive 1300.22, Mortuary Affairs Policy. 

(i) If this contract was awarded by an agency other than DoD, the Contractor is responsible for the return of 
the remains of Contractor personnel from the point of identification of the remains to the location specified 
by the employee or next of kin, as applicable, except as provided in paragraph (o)(2)(ii) of this clause. 

(ii) In accordance with 10 U.S.C. 1486, the Department of Defense may provide, on a reimbursable basis, 
mortuary support for the disposition of remains and personal effects of all U.S. citizens upon the request of 
the Department of State. 

Changes. In addition to the changes otherwise authorized by the Changes clause of this contract, the 
Contracting Officer may, at any time, by written order identified as a change order, make changes in place of 
performance or Government-furnished facilities, equipment, material, services, or site. Any change order 
issued in accordance with this paragraph shall be subject to the provisions of the Changes clause of this 
contract. 

Subcontracts. The Contractor shall incorporate the substance of this clause, including this paragraph (q), in 
all subcontracts that require subcontractor personnel to perform outside the United States-- 

In a designated operational area during-- 

Contingency operations; 

Humanitarian or peacekeeping operations;or 

Other military operations; or military exercises, when designated by the Combatant Commander; or 

When supporting a diplomatic or consular mission-- 

That has been designated by the Department of State as a danger pay post (see 
https://aoprals.state.gov/);or 

That the Contracting Officer has indicated is subject to this clause. 
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52.225-26, Contractors Performing Private Security Functions Outside the United States (Oct 
2016)  

(a) Definition. As used in this clause- 

Area of combat operations means an area of operations designated as such by the Secretary of Defense 
when enhanced coordination of contractors performing private security functions working for Government 
agencies is required 

Full cooperation–  

(1) Means disclosure to the Government of the information sufficient to identify the nature and extent of the 
incident and the individuals responsible for the conduct. It includes providing timely and complete responses 
to Government auditors' and investigators' requests for documents and access to employees with 
information; 

(2) Does not foreclose any Contractor rights arising in law, the FAR, or the terms of the contract. It does not 
require– 

(i) The Contractor to waive its attorney-client privilege or the protections afforded by the attorney work 
product doctrine; or 

(ii) Any officer, director, owner, or employee of the Contractor, including a sole proprietor, to waive his or her 
attorney-client privilege or Fifth Amendment rights; and 

(3) Does not restrict the Contractor from– 

(i) Conducting an internal investigation; or 

(ii) Defending a proceeding or dispute arising under the contract or related to a potential or disclosed 
violation. 

Other significant military operations means activities, other than combat operations, as part of a contingency 
operation outside the United States that is carried out by United States Armed Forces in an uncontrolled or 
unpredictable high-threat environment where personnel performing security functions may be called upon to 
use deadly force. 

Private security functions means activities engaged in by a Contractor, as follows:  

(1) Guarding of personnel, facilities, designated sites, or property of a Federal agency, the Contractor or 
subcontractor, or a third party. 

(2) Any other activity for which personnel are required to carry weapons in the performance of their duties in 
accordance with the terms of this contract. 

(b) Applicability. If this contract is performed both in a designated area and in an area that is not designated, 
the clause only applies to performance in the following designated areas- 

(1) Combat operations, as designated by the Secretary of Defense; or 

(2) Other significant military operations, as designated by the Secretary of Defense, and only upon 
agreement of the Secretary of Defense and the Secretary of State. 

(c) Requirements. The Contractor is required to- 

(1) Ensure that all employees of the Contractor who are responsible for performing private security functions 
under this contract comply with 32 CFR part 159, and with any orders, directives, and instructions to 
Contractors performing private security functions that are identified in the contract for-- 

(i) Registering, processing, accounting for, managing, overseeing, and keeping appropriate records of 
personnel performing private security functions; 

(ii) Authorizing and accounting for weapons to be carried by or available to be used by personnel performing 
private security functions; 

(iii) Registering and identifying armored vehicles, helicopters, and other military vehicles operated by 
Contractors performing private security functions; and 

(iv) Reporting incidents in which- 

(A) A weapon is discharged by personnel performing private security functions; 

(B) Personnel performing private security functions are attacked, killed, or injured; 

(C) Persons are killed or injured or property is destroyed as a result of conduct by Contractor personnel; 
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(D) A weapon is discharged against personnel performing private security functions or personnel performing 
such functions believe a weapon was so discharged; or 

(E) Active, non-lethal countermeasures (other than the discharge of a weapon) are employed by personnel 
performing private security functions in response to a perceived immediate threat; 

(2) Ensure that the Contractor and all employees of the Contractor who are responsible for performing 
private security functions under this contract are briefed on and understand their obligation to comply with- 

(i) Qualification, training, screening (including, if applicable, thorough background checks), and security 
requirements established by 32 CFR part 159, Private Security Contractors Operating in Contingency 
Operations; 

(ii) Applicable laws and regulations of the United States and the host country and applicable treaties and 
international agreements regarding performance of private security functions; 

(iii) Orders, directives, and instructions issued by the applicable commander of a combatant command or 
relevant Chief of Mission relating to weapons, equipment, force protection, security, health, safety, or 
relations and interaction with locals; and 

(iv) Rules on the use of force issued by the applicable commander of a combatant command or relevant 
Chief of Mission for personnel performing private security functions; and 

(3) Provide full cooperation with any Government-authorized investigation of incidents reported pursuant to 
paragraph (c)(1)(iv) of this clause and incidents of alleged misconduct by personnel performing private 
security functions under this contract by providing- 

(i) Access to employees performing private security functions; and 

(ii) Relevant information in the possession of the Contractor regarding the incident concerned. 

(d) Remedies. In addition to other remedies available to the Government- 

(1) The Contracting Officer may direct the Contractor, at its own expense, to remove and replace any 
Contractor or subcontractor personnel performing private security functions who fail to comply with or violate 
applicable requirements of this clause or 32 CFR part 159. Such action may be taken at the Government's 
discretion without prejudice to its rights under any other provision of this contract. 

(2) The Contractor’s failure to comply with the requirements of this clause will be included in appropriate 
databases of past performance and considered in any responsibility determination or evaluation of past 
performance; and 

(3) If this is an award-fee contract, the Contractor's failure to comply with the requirements of this clause 
shall be considered in the evaluation of the Contractor's performance during the relevant evaluation period, 
and the Contracting Officer may treat such failure to comply as a basis for reducing or denying award fees 
for such period or for recovering all or part of award fees previously paid for such period. 

(e) Rule of construction. The duty of the Contractor to comply with the requirements of this clause shall not 
be reduced or diminished by the failure of a higher- or lower-tier Contractor or subcontractor to comply with 
the clause requirements or by a failure of the contracting activity to provide required oversight. 

(f) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (f), in all 
subcontracts that will be performed outside the United States in areas of- 

(1) Combat operations, as designated by the Secretary of Defense; or 

(2) Other significant military operations, upon agreement of the Secretaries of Defense and State that the 
clause applies in that area. 

(End of clause) 

 

52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun 2020)  

(a) Definitions. As used in this clause- 

Apparently wholesome food means food that meets all quality and labeling standards imposed by Federal, 
State, and local laws and regulations even though the food may not be readily marketable due to 
appearance, age, freshness, grade, size, surplus, or other conditions. 

Excess food means food that-  

(1) Is not required to meet the needs of the executive agencies; and 
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(2) Would otherwise be discarded. 

Food-insecure means inconsistent access to sufficient, safe, and nutritious food. 

Nonprofit organization means any organization that is—  

(1) Described in section 501(c) of the Internal Revenue Code of 1986; and 

(2) Exempt from tax under section 501(a) of that Code. 

(b) In accordance with the Federal Food Donation Act of 2008 ( 42 U.S.C. 1792 

), the Contractor is encouraged, to the maximum extent practicable and safe, to donate excess, apparently 
wholesome food to nonprofit organizations that provide assistance to food-insecure people in the United 
States. 

(c) Costs. 

(1) The Contractor, including any subcontractors, shall assume the responsibility for all the costs and the 
logistical support to collect, transport, maintain the safety of, or distribute the excess, apparently wholesome 
food to the nonprofit organization(s) that provides assistance to food-insecure people. 

(2) The Contractor will not be reimbursed for any costs incurred or associated with the donation of excess 
foods. Any costs incurred for excess food donations are unallowable. 

(d) Liability. The Government and the Contractor, including any subcontractors, shall be exempt from civil 
and criminal liability to the extent provided under the Bill Emerson Good Samaritan Food Donation Act ( 42 
U.S.C. 1791). Nothing in this clause shall be construed to supersede State or local health regulations 
(subsection (f) of 42 U.S. C. 1791). 

(e) Subcontracts. The Contractor shall insert this clause in all contracts, task orders, delivery orders, 
purchase orders, and other similar instruments that exceed the threshold specified in Federal Acquisition 
Regulation 26.404 on the date of subcontract award with its subcontractors or suppliers, at any tier, who will 
perform, under this contract, the provision, service, or sale of food in the United States. 

(End of clause) 

 

52.226-8 Encouraging Contractor Policies to Ban Text Messaging While Driving 

(a) Definitions. As used in this clause- 

"Driving"– 

(1) Means operating a motor vehicle on an active roadway with the motor running, including while 
temporarily stationary because of traffic, a traffic light, stop sign, or otherwise. 

(2) Does not include operating a motor vehicle with or without the motor running when one has pulled over 
to the side of, or off, an active roadway and has halted in a location where one can safely remain stationary. 

Text messaging means reading from or entering data into any handheld or other electronic device, including 
for the purpose of short message service texting, e-mailing, instant messaging, obtaining navigational 
information, or engaging in any other form of electronic data retrieval or electronic data communication. The 
term does not include glancing at or listening to a navigational device that is secured in a commercially 
designed holder affixed to the vehicle, provided that the destination and route are programmed into the 
device either before driving or while stopped in a location off the roadway where it is safe and legal to park. 

(b) This clause implements Executive Order 13513, Federal Leadership on Reducing Text Messaging While 
Driving, dated October 1, 2009. 

(c) The Contractor is encouraged to- 

(1) Adopt and enforce policies that ban text messaging while driving- 

(i) Company-owned or rented vehicles or Government-owned vehicles; or 

(ii) Privately-owned vehicles when on official Government business or when performing any work for or on 
behalf of the Government. 

(2) Conduct initiatives in a manner commensurate with the size of the business, such as- 

(i) Establishment of new rules and programs or reevaluation of existing programs to prohibit text messaging 
while driving; and 
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(ii) Education, awareness, and other outreach to employees about the safety risks associated with texting 
while driving. 

(d) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (d), in all 
subcontracts that exceed the micro-purchase threshold, as defined in Federal Acquisition Regulation 2.101 on 
the date of subcontract award. 

(End of clause) 

 

52.227-14 Rights in Data - General 

(a)​ Definitions. As used in this clause - 

Computer database or database means a collection of recorded information in a form capable of, and for the 
purpose of, being stored in, processed, and operated on by a computer. The term does not include computer 
software. 

Computer software - (1) Means (i) Computer programs that comprise a series of instructions, rules, routines, 
or statements, regardless of the media in which recorded, that allow or cause a computer to perform a 
specific operation or series of operations; and 

(ii) Recorded information comprising source code listings, design details, algorithms, processes, flow charts, 
formulas, and related material that would enable the computer program to be produced, created, or 
compiled. 

(2) Does not include computer databases or computer software documentation. 

Computer software documentation means owner's manuals, user's manuals, installation instructions, 
operating instructions, and other similar items, regardless of storage medium, that explain the capabilities of 
the computer software or provide instructions for using the software. 

Data means recorded information, regardless of form or the media on which it may be recorded. The term 
includes technical data and computer software. The term does not include information incidental to contract 
administration, such as financial, administrative, cost or pricing, or management information. 

Form, fit, and function data means data relating to items, components, or processes that are sufficient to 
enable physical and functional interchangeability, and data identifying source, size, configuration, mating and 
attachment characteristics, functional characteristics, and performance requirements. For computer software 
it means data identifying source, functional characteristics, and performance requirements but specifically 
excludes the source code, algorithms, processes, formulas, and flow charts of the software. 

Limited rights means the rights of the Government in limited rights data as set forth in the Limited Rights 
Notice of paragraph (g)(3) if included in this clause. 

Limited rights data means data, other than computer software, that embody trade secrets or are commercial 
or financial and confidential or privileged, to the extent that such data pertain to items, components, or 
processes developed at private expense, including minor modifications. 

Restricted computer software means computer software developed at private expense and that is a trade 
secret, is commercial or financial and confidential or privileged, or is copyrighted computer software, 
including minor modifications of the computer software. 

Restricted rights, as used in this clause, means the rights of the Government in restricted computer software, 
as set forth in a Restricted Rights Notice of paragraph (g) if included in this clause, or as otherwise may be 
provided in a collateral agreement incorporated in and made part of this contract, including minor 
modifications of such computer software. 

Technical data, means recorded information (regardless of the form or method of the recording) of a scientific 
or technical nature (including computer databases and computer software documentation). This term does 
not include computer software or financial, administrative, cost or pricing, or management data or other 
information incidental to contract administration. The term includes recorded information of a scientific or 
technical nature that is included in computer databases. (See 41 U.S.C. 116). 

Unlimited rights means the rights of the Government to use, disclose, reproduce, prepare derivative works, 
distribute copies to the public, and perform publicly and display publicly, in any manner and for any purpose, 
and to have or permit others to do so. 

(b)​ Allocation of rights. 

(1)​Except as provided in paragraph (c) of this clause, the Government shall have unlimited rights in - 
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(i)​Data first produced in the performance of this contract; 

(ii)​Form, fit, and function data delivered under this contract; 

(iii)​ Data delivered under this contract (except for restricted computer software) that constitute 
manuals or instructional and training material for installation, operation, or routine maintenance and repair of 
items, components, or processes delivered or furnished for use under this contract; and 

(iv)​ All other data delivered under this contract unless provided otherwise for limited rights data or 
restricted computer software in accordance with paragraph (g) of this clause. 

(2)​The Contractor shall have the right to - 

(i)​ Assert copyright in data first produced in the performance of this contract to the extent provided in 
paragraph (c)(1) of this clause; 

(ii)​ Use, release to others, reproduce, distribute, or publish any data first produced or specifically used 
by the Contractor in the performance of this contract, unless provided otherwise in paragraph (d) of this 
clause; 

(iii)​ Substantiate the use of, add, or correct limited rights, restricted rights, or copyright notices and to 
take other appropriate action, in accordance with paragraphs (e) and (f) of this clause; and 

(iv)​ Protect from unauthorized disclosure and use those data that are limited rights data or restricted 
computer software to the extent provided in paragraph (g) of this clause. 

(c)​ Copyright - 

(1)​ Data first produced in the performance of this contract. 

(i)​ Unless provided otherwise in paragraph (d) of this clause, the Contractor may, without prior 
approval of the Contracting Officer, assert copyright in scientific and technical articles based on or containing 
data first produced in the performance of this contract and published in academic, technical or professional 
journals, symposia proceedings, or similar works. The prior, express written permission of the Contracting 
Officer is required to assert copyright in all other data first produced in the performance of this contract. 

(ii)​When authorized to assert copyright to the data, the Contractor shall affix the applicable copyright notices 
of 17 

U.S.C. 401 or 402, and an acknowledgment of Government sponsorship (including contract number). 

(iii)​ For data other than computer software, the Contractor grants to the Government, and others 
acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted data to 
reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly 
by or on behalf of the Government. For computer software, the Contractor grants to the Government, and 
others acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted 
computer software to reproduce, prepare derivative works, and perform publicly and display publicly (but not 
to distribute copies to the public) by or on behalf of the Government. 

(2)​ Data not first produced in the performance of this contract. The Contractor shall not, without the 
prior written permission of the Contracting Officer, incorporate in data delivered under this contract any data 
not first produced in the performance of this contract unless the Contractor - 

(i)​Identifies the data; and 

(ii)​ Grants to the Government, or acquires on its behalf, a license of the same scope as set forth in 
paragraph (c)(1) of this clause or, if such data are restricted computer software, the Government shall 
acquire a copyright license as set forth in paragraph (g)(4) of this clause (if included in this contract) or as 
otherwise provided in a collateral agreement incorporated in or made part of this contract. 

(3)​ Removal of copyright notices. The Government will not remove any authorized copyright notices 
placed on data pursuant to this paragraph (c), and will include such notices on all reproductions of the data. 

(d)​ Release, publication, and use of data. The Contractor shall have the right to use, release to others, 
reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the 
performance of this contract, except - 

(1)​As prohibited by Federal law or regulation (e.g., export control or national security laws or regulations); 

(2)​As expressly set forth in this contract; or 

(3)​ If the Contractor receives or is given access to data necessary for the performance of this contract 
that contain restrictive markings, the Contractor shall treat the data in accordance with such markings unless 
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specifically authorized otherwise in writing by the Contracting Officer. 

(e)​ Unauthorized marking of data. 

(1)​ Notwithstanding any other provisions of this contract concerning inspection or acceptance, if any 
data delivered under this contract are marked with the notices specified in paragraph (g)(3) or (g) (4) if 
included in this clause, and use of the notices is not authorized by this clause, or if the data bears any other 
restrictive or limiting markings not authorized by this contract, the Contracting Officer may at any time either 
return the data to the Contractor, or cancel or ignore the markings. However, pursuant to 41 U.S.C. 4703, the 
following procedures shall apply prior to canceling or ignoring the markings. 

(i)​ The Contracting Officer will make written inquiry to the Contractor affording the Contractor 60 days 
from receipt of the inquiry to provide written justification to substantiate the propriety of the markings; 

(ii)​ If the Contractor fails to respond or fails to provide written justification to substantiate the 
propriety of the markings within the 60-day period (or a longer time approved in writing by the Contracting 
Officer for good cause shown), the Government shall have the right to cancel or ignore the markings at any 
time after said period and the data will no longer be made subject to any disclosure prohibitions. 

(iii)​ If the Contractor provides written justification to substantiate the propriety of the markings within 
the period set in paragraph (e)(1)(i) of this clause, the Contracting Officer will consider such written 
justification and determine whether or not the markings are to be cancelled or ignored. If the Contracting 
Officer determines that the markings are authorized, the Contractor will be so notified in writing. If the 
Contracting Officer determines, with concurrence of the head of the contracting activity, that the markings 
are not authorized, the Contracting Officer will furnish the Contractor a written determination, which 
determination will become the final agency decision regarding the appropriateness of the markings unless the 
Contractor files suit in a court of competent jurisdiction within 90 days of receipt of the Contracting Officer's 
decision. The Government will continue to abide by the markings under this paragraph (e)(1)(iii) until final 
resolution of the matter either by the Contracting Officer's determination becoming final (in which instance 
the Government will thereafter have the right to cancel or ignore the markings at any time and the data will 
no longer be made subject to any disclosure prohibitions), or by final disposition of the matter by court 
decision if suit is filed. 
(2)​ The time limits in the procedures set forth in paragraph (e)(1) of this clause may be modified in 
accordance with agency regulations implementing the Freedom of Information Act ( 5 U.S.C. 552) if 
necessary to respond to a request thereunder. 

(3)​ Except to the extent the Government's action occurs as the result of final disposition of the matter 
by a court of competent jurisdiction, the Contractor is not precluded by paragraph (e) of the clause from 
bringing a claim, in accordance with the Disputes clause of this contract, that may arise as the result of the 
Government removing or ignoring authorized markings on data delivered under this contract. 

(f)​ Omitted or incorrect markings. 

(1)​ Data delivered to the Government without any restrictive markings shall be deemed to have been 
furnished with unlimited rights. The Government is not liable for the disclosure, use, or reproduction of such 
data. 

(2)​ If the unmarked data has not been disclosed without restriction outside the Government, the 
Contractor may request, within 6 months (or a longer time approved by the Contracting Officer in writing for 
good cause shown) after delivery of the data, permission to have authorized notices placed on the data at the 
Contractor's expense. The Contracting Officer may agree to do so if the Contractor - 

(i)​Identifies the data to which the omitted notice is to be applied; 

(ii)​Demonstrates that the omission of the notice was inadvertent; 

(iii)​Establishes that the proposed notice is authorized; and 

(iv)​ Acknowledges that the Government has no liability for the disclosure, use, or reproduction of any 
data made prior to the addition of the notice or resulting from the omission of the notice. 

(3)​If data has been marked with an incorrect notice, the Contracting Officer may - 

(i)​ Permit correction of the notice at the Contractor's expense if the Contractor identifies the data and 
demonstrates that the correct notice is authorized; or 

(ii)​Correct any incorrect notices. 

(g)​ Protection of limited rights data and restricted computer software. 
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(1) The Contractor may withhold from delivery qualifying limited rights data or restricted computer software 
that are not data identified in paragraphs (b)(1)(i), (ii), and (iii) of this clause. As a condition to this 
withholding, the Contractor shall - 

(i)​Identify the data being withheld; and 

(ii)​Furnish form, fit, and function data instead. 

(2) Limited rights data that are formatted as a computer database for delivery to the Government shall be 
treated as Limited rights data and not restricted computer software. 

(3) [Reserved] 

(h)​ Subcontracting. The Contractor shall obtain from its subcontractors all data and rights therein 
necessary to fulfill the Contractor's obligations to the Government under this contract. If a subcontractor 
refuses to accept terms affording the Government those rights, the Contractor shall promptly notify the 
Contracting Officer of the refusal and shall not proceed with the subcontract award without authorization in 
writing from the Contracting Officer. 

(i)​ Relationship to patents or other rights. Nothing contained in this clause shall imply a license to the 
Government under any patent or be construed as affecting the scope of any license or other right otherwise 
granted to the Government. 

 

52.228-3 Worker’s Compensation Insurance (Defense Base Act (JUL 2014) 

The Contractor shall 

Before commencing performance under this contract, establish provisions to provide for the payment of 
disability compensation and medical benefits to covered employees and death benefits to their eligible 
survivors, by purchasing workers’ compensation insurance or qualifying as a 

self-insurer under the Longshore and Harbor Workers’ Compensation Act (33 U.S.C. 932) as extended by the 
Defense Base Act (42 U.S.C.1651, etseq.), and continue to maintain provisions to provide such Defense Base 
Act benefits until contract performance is completed; 

Within ten days of an employee’s injury or death or from the date the Contractor has knowledge of the injury 
or death, submit Form LS-202 (Employee’s First Report of Injury or Occupational Illness) to the Department 
of Labor in accordance with the Longshore and Harbor Workers’ Compensation Act (33 U.S.C. 930(a), 20 CFR 
702.201 to 702.203); 

Pay all compensation due for disability or death within the time frames required by the Longshore and Harbor 
Workers’ Compensation Act (33 U.S.C. 914, 20 CFR 702.231 and 703.232); 

Provide for medical care as required by the Longshore and Harbor Workers’ Compensation Act (33 U.S.C. 
907, 20 CFR 702.402 and 702.419); 

If controverting the right to compensation, submit Form LS-207 (Notice of Controversion of Right to 
Compensation) to the Department of Labor in accordance with the Longshore and Harbor Workers’ 
Compensation Act (33 U.S.C. 914(d), 20 CFR 702.251); 

Immediately upon making the first payment of compensation in any case, submit Form LS-206 (Payment Of 
Compensation Without Award) to the Department of Labor in accordance with the Longshore and Harbor 
Workers’ Compensation Act (33 U.S.C. 914(c), 20 CFR 702.234); 

When payments are suspended or when making the final payment, submit Form LS-208 (Notice of Final 
Payment or Suspension of Compensation Payments) to the Department of Labor in accordance with the 
Longshore and Harbor Workers’ Compensation Act (33 U.S.C. 914(c) and 

(g), 20 CFR 702.234 and 702.235); and 

Adhere to all other provisions of the Longshore and Harbor Workers’ Compensation Act as extended by the 
Defense Base Act, and Department of Labor regulations at 20 CFR Parts 701 to 704. 

For additional information on the Longshore and Harbor Workers’ Compensation Act requirements see 
http://www.dol.gov/owcp/dlhwc/lsdba.htm. 

The Contractor shall insert the substance of this clause, including this paragraph (c), in all subcontracts to 
which the Defense Base Act applies. 

(End of clause) 
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52.228-5 Insurance - Work on a Government Installation 

(a)​ The Contractor shall, at its own expense, provide and maintain during the entire performance of 
this contract, at least the kinds and minimum amounts of insurance required in the schedule or elsewhere in 
the contract. 

(b)​ Before commencing work under this contract, the Contractor shall notify the Contracting Officer in 
writing that the required insurance has been obtained. The policies evidencing required insurance shall 
contain an endorsement to the effect that any cancellation or any material change adversely affecting the 
Government's interest shall not be effective 

(1)​ for such period as the laws of the State in which this contract is to be performed prescribe or (2) 
until 30 days after the insurer or the Contractor gives written notice to the Contracting Officer, whichever 
period is longer. 

(c)​ The Contractor shall insert the substance of this clause, including this paragraph (c), in 
subcontracts under this contract that require work on a Government installation and shall require 
subcontractors to provide and maintain the insurance required in the Schedule or elsewhere in the contract. 
The Contractor shall maintain a copy of all subcontractors' proofs of required insurance, and shall make 
copies available to the Contracting Officer upon request.  

 

52.232-7 Payments under Time-and-Materials and Labor-Hour Contracts 

The Government will pay the Contractor as follows upon the submission of vouchers approved by the 
Contracting Officer or the authorized representative: 

(a) Hourly rate. 

(1) Hourly rate means the rate(s) prescribed in the contract for payment for labor that meets the labor 
category qualifications of a labor category specified in the contract that are- 

(i) Performed by the Contractor; 

(ii) Performed by the subcontractors; or 

(iii) Transferred between divisions, subsidiaries, or affiliates of the Contractor under a common control. 

(2) The amounts shall be computed by multiplying the appropriate hourly rates prescribed in the Schedule by 
the number of direct labor hours performed. 

(3) The hourly rates shall be paid for all labor performed on the contract that meets the labor qualifications 
specified in the contract. Labor hours incurred to perform tasks for which labor qualifications were specified 
in the contract will not be paid to the extent the work is performed by employees that do not meet the 
qualifications specified in the contract, unless specifically authorized by the Contracting Officer. 

(4) The hourly rates shall include wages, indirect costs, general and administrative expense, and profit. 
Fractional parts of an hour shall be payable on a prorated basis. 

(5) Vouchers may be submitted not more than once every two weeks, to the Contracting Officer or 
authorized representative. A small business concern may receive more frequent payments than every two 
weeks. The Contractor shall substantiate vouchers (including any subcontractor hours reimbursed at the 
hourly rate in the schedule) by evidence of actual payment and by- 

(i) Individual daily job timekeeping records; 

(ii) Records that verify the employees meet the qualifications for the labor categories specified in the 
contract; or 

(iii) Other substantiation approved by the Contracting Officer. 

(6) Promptly after receipt of each substantiated voucher, the Government shall, except as otherwise provided 
in this contract, and subject to the terms of paragraph (e) of this clause, pay the voucher as approved by the 
Contracting Officer or authorized representative. 

(7) Unless otherwise prescribed in the Schedule, the Contracting Officer may unilaterally issue a contract 
modification requiring the Contractor to withhold amounts from its billings until a reserve is set aside in an 
amount that the Contracting Officer considers necessary to protect the Government's interests. The 
Contracting Officer may require a withhold of 5 percent of the amounts due under paragraph (a) of this 
clause, but the total amount withheld for the contract shall not exceed $50,000. The amounts withheld shall 
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be retained until the Contractor executes and delivers the release required by paragraph (g) of this clause. 

(8) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be varied by virtue of 
the Contractor having performed work on an overtime basis. If no overtime rates are provided in the 
Schedule and overtime work is approved in advance by the Contracting Officer, overtime rates shall be 
negotiated. Failure to agree upon these overtime rates shall be treated as a dispute under the Disputes 
clause of this contract. If the Schedule provides rates for overtime, the premium portion of those rates will be 
reimbursable only to the extent the overtime is approved by the Contracting Officer. 

(b) Materials.  

(1) For the purposes of this clause- 

(i) Direct materials means those materials that enter directly into the end product, or that are used or 
consumed directly in connection with the furnishing of the end product or service. 

(ii) Materials means- 

(A) Direct materials, including supplies transferred between divisions, subsidiaries, or affiliates of the 
Contractor under a common control; 

(B) Subcontracts for supplies and incidental services for which there is not a labor category specified in the 
contract; 

(C) Other direct costs (e.g., incidental services for which there is not a labor category specified in the 
contract, travel, computer usage charges, etc.); and 

(D) Applicable indirect costs. 

(2) If the Contractor furnishes its own materials that meet the definition of a commercial product or 
commercial service in Federal Acquisition Regulation (FAR) 2.101, the price to be paid for such materials shall 
not exceed the Contractor's established catalog or market price, adjusted to reflect the- 

(i) Quantities being acquired; and 

(ii) Actual cost of any modifications necessary because of contract requirements. 

(3) Except as provided for in paragraph (b)(2) of this clause, the Government will reimburse the Contractor 
for allowable cost of materials provided the Contractor- 

(i) Has made payments for materials in accordance with the terms and conditions of the agreement or 
invoice; or 

(ii) Ordinarily makes these payments within 30 days of the submission of the Contractor's payment request 
to the Government and such payment is in accordance with the terms and conditions of the agreement or 
invoice. 

(4) Payment for materials is subject to the Allowable Cost and Payment clause of this contract. The 
Contracting Officer will determine allowable costs of materials in accordance with FAR subpart  31.2 in effect 
on the date of this contract. 

(5) The Contractor may include allocable indirect costs and other direct costs to the extent they are- 

(i) Comprised only of costs that are clearly excluded from the hourly rate; 

(ii) Allocated in accordance with the Contractor's written or established accounting practices; and 

(iii) Indirect costs are not applied to subcontracts that are paid at the hourly rates. 

(6) To the extent able, the Contractor shall- 

(i) Obtain materials at the most advantageous prices available with due regard to securing prompt delivery of 
satisfactory materials; and 

(ii) Take all cash and trade discounts, rebates, allowances, credits, salvage, commissions, and other benefits. 
When unable to take advantage of the benefits, the Contractor shall promptly notify the Contracting Officer 
and give the reasons. The Contractor shall give credit to the Government for cash and trade discounts, 
rebates, scrap, commissions, and other amounts that have accrued to the benefit of the Contractor, or would 
have accrued except for the fault or neglect of the Contractor. The Contractor shall not deduct from gross 
costs the benefits lost without fault or neglect on the part of the Contractor, or lost through fault of the 
Government. 

(7) Except as provided for in 31.205-26(e) and (f), the Government will not pay profit or fee to the prime 
Contractor on materials. 
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(c) If the Contractor enters into any subcontract that requires consent under the clause at 52.244-2, 
Subcontracts, without obtaining such consent, the Government is not required to reimburse the Contractor 
for any costs incurred under the subcontract prior to the date the Contractor obtains the required consent. 
Any reimbursement of subcontract costs incurred prior to the date the consent was obtained shall be at the 
sole discretion of the Government. 

(d) Total cost. It is estimated that the total cost to the Government for the performance of this contract shall 
not exceed the ceiling price set forth in the Schedule, and the Contractor agrees to use its best efforts to 
perform the work specified in the Schedule and all obligations under this contract within such ceiling price. If 
at any time the Contractor has reason to believe that the hourly rate payments and material costs that will 
accrue in performing this contract in the next succeeding 30 days, if added to all other payments and costs 
previously accrued, will exceed 85 percent of the ceiling price in the Schedule, the Contractor shall notify the 
Contracting Officer giving a revised estimate of the total price to the Government for performing this contract 
with supporting reasons and documentation. If at any time during performing this contract, the Contractor 
has reason to believe that the total price to the Government for performing this contract will be substantially 
greater or less than the then stated ceiling price, the Contractor shall so notify the Contracting Officer, giving 
a revised estimate of the total price for performing this contract, with supporting reasons and documentation. 
If at any time during performing this contract, the Government has reason to believe that the work to be 
required in performing this contract will be substantially greater or less than the stated ceiling price, the 
Contracting Officer will so advise the Contractor, giving the then revised estimate of the total amount of effort 
to be required under the contract. 

(e) Ceiling price. The Government will not be obligated to pay the Contractor any amount in excess of the 
ceiling price in the Schedule, and the Contractor shall not be obligated to continue performance if to do so 
would exceed the ceiling price set forth in the Schedule, unless and until the Contracting Officer notifies the 
Contractor in writing that the ceiling price has been increased and specifies in the notice a revised ceiling that 
shall constitute the ceiling price for performance under this contract. When and to the extent that the ceiling 
price set forth in the Schedule has been increased, any hours expended and material costs incurred by the 
Contractor in excess of the ceiling price before the increase shall be allowable to the same extent as if the 
hours expended and material costs had been incurred after the increase in the ceiling price. 

(f) Audit. At any time before final payment under this contract, the Contracting Officer may request audit of 
the vouchers and supporting documentation. Each payment previously made shall be subject to reduction to 
the extent of amounts, on preceding vouchers, that are found by the Contracting Officer or authorized 
representative not to have been properly payable and shall also be subject to reduction for overpayments or 
to increase for underpayments. Upon receipt and approval of the voucher designated by the Contractor as 
the "completion voucher" and supporting documentation, and upon compliance by the Contractor with all 
terms of this contract (including, without limitation, terms relating to patents and the terms of paragraph (g) 
of this clause), the Government shall promptly pay any balance due the Contractor. The completion voucher, 
and supporting documentation, shall be submitted by the Contractor as promptly as practicable following 
completion of the work under this contract, but in no event later than 120 days (or such longer period as the 
Contracting Officer may approve in writing) from the date of completion. 

(g) Assignment and Release of Claims. The Contractor, and each assignee under an assignment entered into 
under this contract and in effect at the time of final payment under this contract, shall execute and deliver, at 
the time of and as a condition precedent to final payment under this contract, a release discharging the 
Government, its officers, agents, and employees of and from all liabilities, obligations, and claims arising out 
of or under this contract, subject only to the following exceptions: 

(1) Specified claims in stated amounts, or in estimated amounts if the amounts are not susceptible of exact 
statement by the Contractor. 

(2) Claims, together with reasonable incidental expenses, based upon the liabilities of the Contractor to third 
parties arising out of performing this contract, that are not known to the Contractor on the date of the 
execution of the release, and of which the Contractor gives notice in writing to the Contracting Officer not 
more than 6 years after the date of the release or the date of any notice to the Contractor that the 
Government is prepared to make final payment, whichever is earlier. 

(3) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its indemnification 
of the Government against patent liability), including reasonable incidental expenses, incurred by the 
Contractor under the terms of this contract relating to patents. 

(h) Interim payments on contracts for other than services.  

(1) Interim payments made prior to the final payment under the contract are contract financing payments. 
Contract financing payments are not subject to the interest penalty provisions of the Prompt Payment Act. 
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(2) The designated payment office will make interim payments for contract financing on the _________ 
[Contracting Officer insert day as prescribed by agency head; if not prescribed, insert "30th"] day after the 
designated billing office receives a proper payment request. In the event that the Government requires an 
audit or other review of a specific payment request to ensure compliance with the terms and conditions of 
the contract, the designated payment office is not compelled to make payment by the specified due date. 

(i) Interim payments on contracts for services. For interim payments made prior to the final payment under 
this contract, the Government will make payment in accordance with the Prompt Payment Act ( 31 U.S.C. 
3903) and prompt payment regulations at 5 CFR part 1315. 

(End of clause) 

 

52.232-40 Providing Accelerated Payments to Small Business Subcontractors 

(a)(l) In accordance with 31 U.S.C. 3903 and 10 U.S.C. 2307, upon receipt of accelerated payments from the 
Government, the Contractor shall make accelerated payments to its small business subcontractors under this 
contract [in accordance with the accelerated payment date established], to the maximum extent practicable 
and prior to when such payment is otherwise required under the applicable contract or subcontract, [ with a 
goal of 15 days] after receipt of a proper invoice and all other required documentation from the small 
business subcontractor [if a specific payment date is not established by contract.  

(2) The Contractor agrees to make such payments to its small business subcontractors without any further 
consideration from or fees charged to the subcontractor]. 

(b)​The acceleration of payments under this clause does not provide any new rights under the Prompt 
Payment Act. 

(c)​Include the substance of this clause, including this paragraph ( c ), in all subcontracts with small business 
concerns, including subcontracts with small business concerns for the acquisition of commercial items. 

 

52.240-1 Prohibition on Unmanned Aircraft Systems Manufactured or Assembled by American 
Security Drone Act-Covered Foreign Entities (NOV 2024) 

(a) Definitions. As used in this clause— 

American Security Drone Act-covered foreign entity means an entity included on a list developed and 
maintained by the Federal Acquisition Security Council (FASC) and published in the System for Award 
Management (SAM) at https://www.sam.gov (section 1822 of the National Defense Authorization Act for 
Fiscal Year 2024, Pub. L. 118-31, 41 U.S.C. 3901note prec.). 

FASC-prohibited unmanned aircraft system means an unmanned aircraft system manufactured or assembled 
by an American Security Drone Act-covered foreign entity. 

Unmanned aircraft means an aircraft that is operated without the possibility of direct human intervention 
from within or on the aircraft ( 49 U.S.C. 44801(11)). 

Unmanned aircraft system means an unmanned aircraft and associated elements (including communication 
links and the components that control the unmanned aircraft) that are required for the operator to operate 
safely and efficiently in the national airspace system ( 49 U.S.C. 44801(12)). 

(b) Prohibition. The Contractor is prohibited from— 

(1) Delivering any FASC-prohibited unmanned aircraft system, which includes unmanned aircraft (i.e., 
drones) and associated elements (sections 1823 and 1826 of Pub. L. 118-31, 41 U.S.C. 3901note prec.); 

(2) On or after December 22, 2025, operating a FASC-prohibited unmanned aircraft system in the 
performance of the contract (section 1824 of Pub. L. 118-31, 41 U.S.C. 3901note prec.); and 

(3) On or after December 22, 2025, using Federal funds for the procurement or operation of a 
FASC-prohibited unmanned aircraft system (section 1825 of Pub. L. 118-31, 41 U.S.C. 3901note prec.). 

 
APPENDIX-68 

APR-2026 

http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-section3901&num=0&edition=prelim


 
 

SUBCONTRACT AGREEMENT, APPENDIX:  
FEDERAL ACQUISITION REGULATIONS (FARs),  

COMMERCE ACQUISITION REGULATIONS (CARs),& LOCAL CLAUSES 
 

(c) Procedures. The Contractor shall search SAM at https://www.sam.gov for the FASC-maintained list of 
American Security Drone Act-covered foreign entities prior to proposing, or using in performance of the 
contract, any unmanned aircraft system. Additionally, the Contractor shall ensure any effort or expenditure 
associated with a FASC-prohibited unmanned aircraft system is consistent with a corresponding exemption, 
exception, or waiver determination expressly stated in the contract. 

(d) Exemptions, exceptions, and waivers. The prohibitions in this clause do not apply where the agency has 
determined an exemption, exception, or waiver applies and the contract indicates that such a determination 
has been made. [See sections 1823 through 1825 and 1832 of Public Law 118-31 ( 41 U.S.C. 3901note 
prec.) for statutory requirements pertaining to exemptions, exceptions, and waivers.]. 

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e), in all 
subcontracts and other contractual instruments, including subcontracts for the acquisition of commercial 
products or commercial services. 

(End of clause) 

52.245-1 Government Property 

(a) Definitions. As used in this clause- 

Cannibalize means to remove parts from Government property for use or for installation on other 
Government property. 

Contractor-acquired property means property acquired, fabricated, or otherwise provided by the Contractor 
for performing a contract, and to which the Government has title. 

Contractor inventory means-  

(1) Any property acquired by and in the possession of a Contractor or subcontractor under a contract for 
which title is vested in the Government and which exceeds the amounts needed to complete full performance 
under the entire contract; 

(2) Any property that the Government is obligated or has the option to take over under any type of contract, 
e.g., as a result either of any changes in the specifications or plans thereunder or of the termination of the 
contract (or subcontract thereunder), before completion of the work, for the convenience or at the option of 
the Government; and 

(3) Government-furnished property that exceeds the amounts needed to complete full performance under 
the entire contract. 

Contractor’s managerial personnel means the Contractor’s directors, officers, managers, superintendents, or 
equivalent representatives who have supervision or direction of-  

(1) All or substantially all of the Contractor’s business; 

(2) All or substantially all of the Contractor’s operation at any one plant or separate location; or 

(3) A separate and complete major industrial operation. 

Demilitarization means rendering a product unusable for, and not restorable to, the purpose for which it was 
designed or is customarily used. 

Discrepancies incident to shipment means any differences (e.g., count or condition) between the items 
documented to have been shipped and items actually received. 

Equipment means a tangible item that is functionally complete for its intended purpose, durable, 
nonexpendable, and needed for the performance of a contract. Equipment is not intended for sale, and does 
not ordinarily lose its identity or become a component part of another article when put into use. Equipment 
does not include material, real property, special test equipment or special tooling. 

Government-furnished property means property in the possession of, or directly acquired by, the 
Government and subsequently furnished to the Contractor for performance of a contract. 
Government-furnished property includes, but is not limited to, spares and property furnished for repair, 
maintenance, overhaul, or modification. Government-furnished property also includes contractor-acquired 
property if the contractor-acquired property is a deliverable under a cost contract when accepted by the 
Government for continued use under the contract. 
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Government property means all property owned or leased by the Government. Government property includes 
both Government- furnished and Contractor-acquired property. Government property includes material, 
equipment, special tooling, special test equipment, and real property. Government property does not include 
intellectual property and software. 

Loss of Government property means unintended, unforeseen or accidental loss, damage or destruction to 
Government property that reduces the Government’s expected economic benefits of the property. Loss of 
Government property does not include purposeful destructive testing, obsolescence, normal wear and tear or 
manufacturing defects. Loss of Government property includes, but is not limited to-  

(1) Items that cannot be found after a reasonable search; 

(2) Theft; 

(3) Damage resulting in unexpected harm to property requiring repair to restore the item to usable 
condition; or 

(4) Destruction resulting from incidents that render the item useless for its intended purpose or beyond 
economical repair. 

Material means property that may be consumed or expended during the performance of a contract, 
component parts of a higher assembly, or items that lose their individual identity through incorporation into 
an end item. Material does not include equipment, special tooling, special test equipment or real property. 

Nonseverable means property that cannot be removed after construction or installation without substantial 
loss of value or damage to the installed property or to the premises where installed. 

Precious metals means silver, gold, platinum, palladium, iridium, osmium, rhodium, and ruthenium. 

Production scrap means unusable material resulting from production, engineering, operations and 
maintenance, repair, and research and development contract activities. Production scrap may have value 
when re-melted or reprocessed, e.g., textile and metal clippings, borings, and faulty castings and forgings. 

Property means all tangible property, both real and personal. 

Property Administrator means an authorized representative of the Contracting Officer appointed in 
accordance with agency procedures, responsible for administering the contract requirements and obligations 
relating to Government property in the possession of a Contractor. 

Property records means the records created and maintained by the contractor in support of its stewardship 
responsibilities for the management of Government property. 

Provide means to furnish, as in Government-furnished property, or to acquire, as in contractor-acquired 
property. 

Real property See Federal Management Regulation 102-71.20 (41 CFR 102-71.20). 

Sensitive property means property potentially dangerous to the public safety or security if stolen, lost, or 
misplaced, or that shall be subject to exceptional physical security, protection, control, and accountability. 
Examples include weapons, ammunition, explosives, controlled substances, radioactive materials, hazardous 
materials or wastes, or precious metals. 

Unit acquisition cost means-  

(1) For Government-furnished property, the dollar value assigned by the Government and identified in the 
contract; and 

(2) For contractor-acquired property, the cost derived from the Contractor’s records that reflect consistently 
applied generally accepted accounting principles. 

(b) Property management.  

(1) The Contractor shall have a system of internal controls to manage (control, use, preserve, protect, repair, 
and maintain) Government property in its possession. The system shall be adequate to satisfy the 
requirements of this clause. In doing so, the Contractor shall initiate and maintain the processes, systems, 
procedures, records, and methodologies necessary for effective and efficient control of Government property. 
The Contractor shall disclose any significant changes to its property management system to the Property 
Administrator prior to implementation of the changes. The Contractor may employ customary commercial 
practices, voluntary consensus standards, or industry-leading practices and standards that provide effective 
and efficient Government property management that are necessary and appropriate for the performance of 
this contract (except where inconsistent with law or regulation). 
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(2) The Contractor’s responsibility extends from the initial acquisition and receipt of property, through 
stewardship, custody, and use until formally relieved of responsibility by authorized means, including 
delivery, consumption, expending, sale (as surplus property), or other disposition, or via a completed 
investigation, evaluation, and final determination for lost property. This requirement applies to all 
Government property under the Contractor’s accountability, stewardship, possession or control, including its 
vendors or subcontractors (see paragraph (f)(1)(v) of this clause). 

(3) The Contractor shall include the requirements of this clause in all subcontracts under which Government 
property is acquired or furnished for subcontract performance. 

(4) The Contractor shall establish and maintain procedures necessary to assess its property management 
system effectiveness and shall perform periodic internal reviews, surveillances, self assessments, or audits. 
Significant findings or results of such reviews and audits pertaining to Government property shall be made 
available to the Property Administrator. 

(c) Use of Government property.  

(1) The Contractor shall use Government property, either furnished or acquired under this contract, only for 
performing this contract, unless otherwise provided for in this contract or approved by the Contracting 
Officer. 

(2) Modifications or alterations of Government property are prohibited, unless they are- 

(i) Reasonable and necessary due to the scope of work under this contract or its terms and conditions; 

(ii) Required for normal maintenance; or 

(iii) Otherwise authorized by the Contracting Officer. 

(3) The Contractor shall not cannibalize Government property unless otherwise provided for in this contract 
or approved by the Contracting Officer. 

(d) Government-furnished property.  

(1) The Government shall deliver to the Contractor the Government-furnished property described in this 
contract. The Government shall furnish related data and information needed for the intended use of the 
property. The warranties of suitability of use and timely delivery of Government-furnished property do not 
apply to property acquired or fabricated by the Contractor as contractor-acquired property and subsequently 
transferred to another contract with this Contractor. 

(2) The delivery and/or performance dates specified in this contract are based upon the expectation that the 
Government-furnished property will be suitable for contract performance and will be delivered to the 
Contractor by the dates stated in the contract. 

(i) If the property is not delivered to the Contractor by the dates stated in the contract, the Contracting 
Officer shall, upon the Contractor’s timely written request, consider an equitable adjustment to the contract. 

(ii) In the event property is received by the Contractor, or for Government-furnished property after receipt 
and installation, in a condition not suitable for its intended use, the Contracting Officer shall, upon the 
Contractor’s timely written request, advise the Contractor on a course of action to remedy the problem. Such 
action may include repairing, replacing, modifying, returning, or otherwise disposing of the property at the 
Government’s expense. Upon completion of the required action(s), the Contracting Officer shall consider an 
equitable adjustment to the contract (see also paragraph (f)(1)(ii)(A) of this clause). 

(iii) The Government may, at its option, furnish property in an "as-is" condition. The Contractor will be given 
the opportunity to inspect such property prior to the property being provided. In such cases, the Government 
makes no warranty with respect to the serviceability and/or suitability of the property for contract 
performance. Any repairs, replacement, and/or refurbishment shall be at the Contractor’s expense. 

(3)  

(i) The Contracting Officer may by written notice, at any time- 

(A) Increase or decrease the amount of Government-furnished property under this contract; 

(B) Substitute other Government-furnished property for the property previously furnished, to be furnished, 
or to be acquired by the Contractor for the Government under this contract; or 

(C) Withdraw authority to use property. 

(ii) Upon completion of any action(s) under paragraph (d)(3)(i) of this clause, and the Contractor’s timely 
written request, the Contracting Officer shall consider an equitable adjustment to the contract. 
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(e) Title to Government property.  

(1) All Government-furnished property and all property acquired by the Contractor, title to which vests in the 
Government under this paragraph (collectively referred to as "Government property"), is subject to the 
provisions of this clause. The Government shall retain title to all Government-furnished property. Title to 
Government property shall not be affected by its incorporation into or attachment to any property not owned 
by the Government, nor shall Government property become a fixture or lose its identity as personal property 
by being attached to any real property. 

(2) Title vests in the Government for all property acquired or fabricated by the Contractor in accordance with 
the financing provisions or other specific requirements for passage of title in the contract. Under fixed price 
type contracts, in the absence of financing provisions or other specific requirements for passage of title in the 
contract, the Contractor retains title to all property acquired by the Contractor for use on the contract, except 
for property identified as a deliverable end item. If a deliverable item is to be retained by the Contractor for 
use after inspection and acceptance by the Government, it shall be made accountable to the contract through 
a contract modification listing the item as Government-furnished property. 

(3) Title under Cost-Reimbursement or Time-and-Material Contracts or Cost-Reimbursable line items under 
Fixed-Price contracts. 

(i) Title to all property purchased by the Contractor for which the Contractor is entitled to be reimbursed as a 
direct item of cost under this contract shall pass to and vest in the Government upon the vendor’s delivery of 
such property. 

(ii) Title to all other property, the cost of which is reimbursable to the Contractor, shall pass to and vest in 
the Government upon- 

(A) Issuance of the property for use in contract performance; 

(B) Commencement of processing of the property for use in contract performance; or 

(C) Reimbursement of the cost of the property by the Government, whichever occurs first. 

(f) Contractor plans and systems. 

(1) Contractors shall establish and implement property management plans, systems, and procedures at the 
contract, program, site or entity level to enable the following outcomes: 

(i) Acquisition of Property. The Contractor shall document that all property was acquired consistent with its 
engineering, production planning, and property control operations. 

(ii) Receipt of Government Property. The Contractor shall receive Government property and document the 
receipt, record the information necessary to meet the record requirements of paragraph (f)(1)(iii)(A)(1) 
through (5) of this clause, identify as Government owned in a manner appropriate to the type of property 
(e.g., stamp, tag, mark, or other identification), and manage any discrepancies incident to shipment. 

(A) Government-furnished property. The Contractor shall furnish a written statement to the Property 
Administrator containing all relevant facts, such as cause or condition and a recommended course(s) of 
action, if overages, shortages, or damages and/or other discrepancies are discovered upon receipt of 
Government-furnished property. 

(B) Contractor-acquired property. The Contractor shall take all actions necessary to adjust for overages, 
shortages, damage and/or other discrepancies discovered upon receipt, in shipment of Contractor-acquired 
property from a vendor or supplier, so as to ensure the proper allocability and allowability of associated 
costs. 

(iii) Records of Government property. The Contractor shall create and maintain records of all Government 
property accountable to the contract, including Government-furnished and Contractor-acquired property. 

(A) Property records shall enable a complete, current, auditable record of all transactions and shall, unless 
otherwise approved by the Property Administrator, contain the following: 

(1) The name, part number and description, National Stock Number (if needed for additional item 
identification tracking and/or disposition), and other data elements as necessary and required in accordance 
with the terms and conditions of the contract. 

(2) Quantity received (or fabricated), issued, and balance-on-hand. 

(3) Unit acquisition cost. 

(4) Unique-item identifier or equivalent (if available and necessary for individual item tracking). 
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(5) Unit of measure. 

(6) Accountable contract number or equivalent code designation. 

(7) Location. 

(8) Disposition. 

(9) Posting reference and date of transaction. 

(10) Date placed in service (if required in accordance with the terms and conditions of the contract). 

(B) Use of a Receipt and Issue System for Government Material. When approved by the Property 
Administrator, the Contractor may maintain, in lieu of formal property records, a file of appropriately 
cross-referenced documents evidencing receipt, issue, and use of material that is issued for immediate 
consumption. 

(iv) Physical inventory. The Contractor shall periodically perform, record, and disclose physical inventory 
results. A final physical inventory shall be performed upon contract completion or termination. The Property 
Administrator may waive this final inventory requirement, depending on the circumstances (e.g., overall 
reliability of the Contractor’s system or the property is to be transferred to a follow-on contract). 

(v) Subcontractor control. 

(A) The Contractor shall award subcontracts that clearly identify items to be provided and the extent of any 
restrictions or limitations on their use. The Contractor shall ensure appropriate flow down of contract terms 
and conditions (e.g., extent of liability for loss of Government property. 

(B) The Contractor shall assure its subcontracts are properly administered and reviews are periodically 
performed to determine the adequacy of the subcontractor’s property management system. 

(vi) Reports. The Contractor shall have a process to create and provide reports of discrepancies, loss of 
Government property, physical inventory results, audits and self-assessments, corrective actions, and other 
property-related reports as directed by the Contracting Officer. 

(vii) Relief of stewardship responsibility and liability. The Contractor shall have a process to enable the 
prompt recognition, investigation, disclosure and reporting of loss of Government property, including losses 
that occur at subcontractor or alternate site locations. 

(A) This process shall include the corrective actions necessary to prevent recurrence. 

(B) Unless otherwise directed by the Property Administrator, the Contractor shall investigate and report to 
the Government all incidents of property loss as soon as the facts become known. Such reports shall, at a 
minimum, contain the following information: 

(1) Date of incident (if known). 

(2) The data elements required under (f)(1)(iii)(A). 

(3) Quantity. 

(4) Accountable contract number. 

(5) A statement indicating current or future need. 

(6) Unit acquisition cost, or if applicable, estimated sales proceeds, estimated repair or replacement costs. 

(7) All known interests in commingled material of which includes Government material. 

(8) Cause and corrective action taken or to be taken to prevent recurrence. 

(9) A statement that the Government will receive compensation covering the loss of Government property, in 
the event the Contractor was or will be reimbursed or compensated. 

(10) Copies of all supporting documentation. 

(11) Last known location. 

(12) A statement that the property did or did not contain sensitive, export controlled, hazardous, or toxic 
material, and that the appropriate agencies and authorities were notified. 

(C) Unless the contract provides otherwise, the Contractor shall be relieved of stewardship responsibility and 
liability for property when- 

(1) Such property is consumed or expended, reasonably and properly, or otherwise accounted for, in the 
performance of the contract, including reasonable inventory adjustments of material as determined by the 
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Property Administrator; 

(2) Property Administrator grants relief of responsibility and liability for loss of Government property; 

(3) Property is delivered or shipped from the Contractor's plant, under Government instructions, except when 
shipment is to a subcontractor or other location of the Contractor; or 

(4) Property is disposed of in accordance with paragraphs (j) and (k) of this clause. 

(viii) Utilizing Government property. 

(A) The Contractor shall utilize, consume, move, and store Government Property only as authorized under 
this contract. The Contractor shall promptly disclose and report Government property in its possession that is 
excess to contract performance. 

(B) Unless otherwise authorized in this contract or by the Property Administrator the Contractor shall not 
commingle Government material with material not owned by the Government. 

(ix) Maintenance. The Contractor shall properly maintain Government property. The Contractor’s 
maintenance program shall enable the identification, disclosure, and performance of normal and routine 
preventative maintenance and repair. The Contractor shall disclose and report to the Property Administrator 
the need for replacement and/or capital rehabilitation. 

(x) Property closeout. The Contractor shall promptly perform and report to the Property Administrator 
contract property closeout, to include reporting, investigating and securing closure of all loss of Government 
property cases; physically inventorying all property upon termination or completion of this contract; and 
disposing of items at the time they are determined to be excess to contractual needs. 

(2) The Contractor shall establish and maintain Government accounting source data, as may be required by 
this contract, particularly in the areas of recognition of acquisitions, loss of Government property, and 
disposition of material and equipment. 

(g) Systems analysis. 

(1) The Government shall have access to the Contractor’s premises and all Government property, at 
reasonable times, for the purposes of reviewing, inspecting and evaluating the Contractor’s property 
management plan(s), systems, procedures, records, and supporting documentation that pertains to 
Government property. This access includes all site locations and, with the Contractor’s consent, all 
subcontractor premises. 

(2) Records of Government property shall be readily available to authorized Government personnel and shall 
be appropriately safeguarded. 

(3) Should it be determined by the Government that the Contractor’s (or subcontractor’s) property 
management practices are inadequate or not acceptable for the effective management and control of 
Government property under this contract, or present an undue risk to the Government, the Contractor shall 
prepare a corrective action plan when requested by the Property Administrator and take all necessary 
corrective actions as specified by the schedule within the corrective action plan. 

(h) Contractor Liability for Government Property.  

(1) Unless otherwise provided for in the contract, the Contractor shall not be liable for loss of Government 
property furnished or acquired under this contract, except when any one of the following applies- 

(i) The risk is covered by insurance or the Contractor is otherwise reimbursed (to the extent of such 
insurance or reimbursement). The allowability of insurance costs shall be determined in accordance with 
31.205-19. 

(ii) Loss of Government property that is the result of willful misconduct or lack of good faith on the part of 
the Contractor’s managerial personnel. 

(iii) The Contracting Officer has, in writing, revoked the Government’s assumption of risk for loss of 
Government property due to a determination under paragraph (g) of this clause that the Contractor’s 
property management practices are inadequate, and/or present an undue risk to the Government, and the 
Contractor failed to take timely corrective action. If the Contractor can establish by clear and convincing 
evidence that the loss of Government property occurred while the Contractor had adequate property 
management practices or the loss did not result from the Contractor’s failure to maintain adequate property 
management practices, the Contractor shall not be held liable. 

(2) The Contractor shall take all reasonable actions necessary to protect the property from further loss. The 
Contractor shall separate the damaged and undamaged property, place all the affected property in the best 
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possible order, and take such other action as the Property Administrator directs. 

(3) The Contractor shall do nothing to prejudice the Government’s rights to recover against third parties for 
any loss of Government property. 

(4) The Contractor shall reimburse the Government for loss of Government property, to the extent that the 
Contractor is financially liable for such loss, as directed by the Contracting Officer. 

(5) Upon the request of the Contracting Officer, the Contractor shall, at the Government’s expense, furnish to 
the Government all reasonable assistance and cooperation, including the prosecution of suit and the 
execution of instruments of assignment in favor of the Government in obtaining recovery. 

(i) Equitable adjustment. Equitable adjustments under this clause shall be made in accordance with the 
procedures of the Changes clause. However, the Government shall not be liable for breach of contract for the 
following: 

(1) Any delay in delivery of Government-furnished property. 

(2) Delivery of Government-furnished property in a condition not suitable for its intended use. 

(3) An increase, decrease, or substitution of Government-furnished property. 

(4) Failure to repair or replace Government property for which the Government is responsible. 

(j) Contractor inventory disposal. Except as otherwise provided for in this contract, the Contractor shall not 
dispose of Contractor inventory until authorized to do so by the Plant Clearance Officer or authorizing official. 

(1) Predisposal requirements. 

(i) If the Contractor determines that the property has the potential to fulfill requirements under other 
contracts, the Contractor, in consultation with the Property Administrator, shall request that the Contracting 
Officer transfer the property to the contract in question, or provide authorization for use, as appropriate. In 
lieu of transferring the property, the Contracting Officer may authorize the Contractor to credit the costs of 
Contractor-acquired property (material only) to the losing contract, and debit the gaining contract with the 
corresponding cost, when such material is needed for use on another contract. Property no longer needed 
shall be considered contractor inventory. 

(ii) For any remaining Contractor-acquired property, the Contractor may purchase the property at the unit 
acquisition cost if desired or make reasonable efforts to return unused property to the appropriate supplier at 
fair market value (less, if applicable, a reasonable restocking fee that is consistent with the supplier’s 
customary practices.) 

(2) Inventory disposal schedules. 

(i) Absent separate contract terms and conditions for property disposition, and provided the property was not 
reutilized, transferred, or otherwise disposed of, the Contractor, as directed by the Plant Clearance Officer or 
authorizing official, shall use Standard Form 1428, Inventory Disposal Schedule or electronic equivalent, to 
identify and report- 

(A) Government-furnished property that is no longer required for performance of this contract; 

(B) Contractor-acquired property, to which the Government has obtained title under paragraph (e) of this 
clause, which is no longer required for performance of that contract; and 

(C) Termination inventory. 

(ii) The Contractor may annotate inventory disposal schedules to identify property the Contractor wishes to 
purchase from the Government, in the event that the property is offered for sale. 

(iii) Separate inventory disposal schedules are required for aircraft in any condition, flight safety critical 
aircraft parts, and other items as directed by the Plant Clearance Officer. 

(iv) The Contractor shall provide the information required by FAR 52.245-1(f)(1)(iii) along with the following: 

(A) Any additional information that may facilitate understanding of the property’s intended use. 

(B) For work-in-progress, the estimated percentage of completion. 

(C) For precious metals in raw or bulk form, the type of metal and estimated weight. 

(D) For hazardous material or property contaminated with hazardous material, the type of hazardous 
material. 

(E) For metals in mill product form, the form, shape, treatment, hardness, temper, specification (commercial 
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or Government) and dimensions (thickness, width and length). 

(v) Property with the same description, condition code, and reporting location may be grouped in a single 
line item. 

(vi) Scrap should be reported by "lot" along with metal content, estimated weight and estimated value. 

(3) Submission requirements. 

(i) The Contractor shall submit inventory disposal schedules to the Plant Clearance Officer no later than- 

(A) 30 days following the Contractor’s determination that a property item is no longer required for 
performance of this contract; 

(B) 60 days, or such longer period as may be approved by the Plant Clearance Officer, following completion 
of contract deliveries or performance; or 

(C) 120 days, or such longer period as may be approved by the Termination Contracting Officer, following 
contract termination in whole or in part. 

(ii) Unless the Plant Clearance Officer determines otherwise, the Contractor need not identify or report 
production scrap on inventory disposal schedules, and may process and dispose of production scrap in 
accordance with its own internal scrap procedures. The processing and disposal of other types of 
Government-owned scrap will be conducted in accordance with the terms and conditions of the contract or 
Plant Clearance Officer direction, as appropriate. 

(4) Corrections. The Plant Clearance Officer may- 

(i) Reject a schedule for cause (e.g., contains errors, determined to be inaccurate); and 

(ii) Require the Contractor to correct an inventory disposal schedule. 

(5) Postsubmission adjustments. The Contractor shall notify the Plant Clearance Officer at least 10 working 
days in advance of its intent to remove an item from an approved inventory disposal schedule. Upon 
approval of the Plant Clearance Officer, or upon expiration of the notice period, the Contractor may make the 
necessary adjustments to the inventory schedule. 

(6) Storage. 

(i) The Contractor shall store the property identified on an inventory disposal schedule pending receipt of 
disposal instructions. The Government’s failure to furnish disposal instructions within 120 days following 
acceptance of an inventory disposal schedule may entitle the Contractor to an equitable adjustment for costs 
incurred to store such property on or after the 121 st day. 

(ii) The Contractor shall obtain the Plant Clearance Officer’s approval to remove property from the premises 
where the property is currently located prior to receipt of final disposition instructions. If approval is granted, 
any costs incurred by the Contractor to transport or store the property shall not increase the price or fee of 
any Government contract. The storage area shall be appropriate for assuring the property’s physical safety 
and suitability for use. Approval does not relieve the Contractor of any liability for such property under this 
contract. 

(7) Disposition instructions. 

(i) The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose of Contractor inventory as 
directed by the Plant Clearance Officer. Unless otherwise directed by the Contracting Officer or by the Plant 
Clearance Officer, the Contractor shall remove and destroy any markings identifying the property as U.S. 
Government-owned property prior to its disposal. 

(ii) The Contracting Officer may require the Contractor to demilitarize the property prior to shipment or 
disposal. In such cases, the Contractor may be entitled to an equitable adjustment under paragraph (i) of 
this clause. 

(8) Disposal proceeds. As directed by the Contracting Officer, the Contractor shall credit the net proceeds 
from the disposal of Contractor inventory to the contract, or to the Treasury of the United States as 
miscellaneous receipts. 

(9) Subcontractor inventory disposal schedules. The Contractor shall require its Subcontractors to submit 
inventory disposal schedules to the Contractor in accordance with the requirements of paragraph (j)(3) of 
this clause. 

(k) Abandonment of Government property. 

(1) The Government shall not abandon sensitive property or termination inventory without the Contractor’s 
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written consent. 

(2) The Government, upon notice to the Contractor, may abandon any nonsensitive property in place, at 
which time all obligations of the Government regarding such property shall cease. 

(3) Absent contract terms and conditions to the contrary, the Government may abandon parts removed and 
replaced from property as a result of normal maintenance actions, or removed from property as a result of 
the repair, maintenance, overhaul, or modification process. 

(4) The Government has no obligation to restore or rehabilitate the Contractor’s premises under any 
circumstances; however, if Government-furnished property is withdrawn or is unsuitable for the intended 
use, or if other Government property is substituted, then the equitable adjustment under paragraph (i) of 
this clause may properly include restoration or rehabilitation costs. 

(l) Communication. All communications under this clause shall be in writing. 

(m) Contracts outside the United States. If this contract is to be performed outside of the United States and 
its outlying areas, the words "Government" and "Government-furnished" (wherever they appear in this 
clause) shall be construed as "United States Government" and "United States Government-furnished," 
respectively. 

(End of clause) 

Alternate I (Apr 2012). As prescribed in 45.107(a)(2), substitute the following for paragraph (h)(1) of the 
basic clause: 

(h)(1) The Contractor assumes the risk of, and shall be responsible for, any loss of Government property 
upon its delivery to the Contractor as Government-furnished property. However, the Contractor is not 
responsible for reasonable wear and tear to Government property or for Government property properly 
consumed in performing this contract. 

Alternate II (Apr 2012). As prescribed in 45.107(a)(3), substitute the following for paragraph (e)(3) of the 
basic clause: 

(e)(3) Title to property (and other tangible personal property) purchased with funds available for research 
and having a unit acquisition cost of less than $5,000 shall vest in the Contractor upon acquisition or as soon 
thereafter as feasible; provided that the Contractor obtained the Contracting Officer’s approval before each 
acquisition. Title to property purchased with funds available for research and having a unit acquisition cost of 
$5,000 or more shall vest as set forth in this contract. If title to property vests in the Contractor under this 
paragraph, the Contractor agrees that no costs shall be allowed for any depreciation, amortization, or use 
under any existing or future Government contract or subcontract thereunder. The Contractor shall furnish the 
Contracting Officer a list of all property to which title is vested in the Contractor under this paragraph within 
10 days following the end of the calendar quarter during which it was received. Vesting title under this 
paragraph is subject to civil rights legislation, 42 U.S.C. 2000d. Before title is vested and by signing this 
contract, the Contractor accepts and agrees that- 

"No person in the United States or its outlying areas shall, on the ground of race, color, or national origin, be 
excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under 
this contemplated financial assistance (title to property)." 

 

52.245-9, Use and Changes (AUG 1996)  

 
(a) Definitions. Definitions applicable to this contract are provided in the clause at 52.245-1, Government 
Property. Additional definitions as used in this clause include: 

Rental period means the calendar period during which Government property is made available for 
nongovernmental purposes. 

Rental time means the number of hours, to the nearest whole hour, rented property is actually used for 
nongovernmental purposes. It includes time to set up the property for such purposes, perform required 
maintenance, and restore the property to its condition prior to rental (less normal wear and tear). 

(b) Use of Government property. The Contractor may use the Government property without charge in the 
performance of- 
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(1) Contracts with the Government that specifically authorize such use without charge; 

(2) Subcontracts of any tier under Government prime contracts if the Contracting Officer having cognizance of 
the prime contract- 

(i) Approves a subcontract specifically authorizing such use; or 

(ii) Otherwise authorizes such use in writing; and 

(3) Other work, if the Contracting Officer specifically authorizes in writing use without charge for such work. 

(c) Rental. If granted written permission by the Contracting Officer, or if it is specifically provided for in the 
Schedule, the Contractor may use the Government property (except material) for a rental fee for work other 
than that provided in paragraph (b) of this clause. Authorizing such use of the Government property does not 
waive any rights of the Government to terminate the Contractor’s right to use the Government property. The 
rental fee shall be determined in accordance with the following paragraphs. 

(d)  General. 

(1) Rental requests shall be submitted to the Administrative Contracting Officer (ACO), identify the property 
for which rental is requested, propose a rental period, and compute an estimated rental charge by using the 
Contractor’s best estimate of rental time in the formulae described in paragraph (e) of this clause. 

(2)  The Contractor shall not use Government property for nongovernmental purposes, including Independent 
Research and Development, until a rental charge for real property, or estimated rental charge for other 
property, is agreed upon. Rented property shall be used only on a non-interference basis. 

(e) Rental charge.- 

(1) Real property and associated fixtures. 

(i)  The Contractor shall obtain, at its expense, a property appraisal from an independent licensed, accredited, 
or certified appraiser that computes a monthly, daily, or hourly rental rate for comparable commercial 
property. The appraisal may be used to compute rentals under this clause throughout its effective period or, if 
an effective period is not stated in the appraisal, for one year following the date the appraisal was performed. 
The Contractor shall submit the appraisal to the ACO at least 30 days prior to the date the property is needed 
for nongovernmental use. Except as provided in paragraph (e)(1)(iii) of this clause, the ACO shall use the 
appraisal rental rate to determine a reasonable rental charge. 

(ii) Rental charges shall be determined by multiplying the rental time by the appraisal rental rate expressed as 
a rate per hour. Monthly or daily appraisal rental rates shall be divided by 720 or 24, respectively, to 
determine an hourly rental rate. 

(iii) When the ACO believes the appraisal rental rate is unreasonable, the ACO shall promptly notify the 
Contractor. The parties may agree on an alternative means for computing a reasonable rental charge. 

(iv) The Contractor shall obtain, at its expense, additional property appraisals in the same manner as provided 
in paragraph (e)(1)(i) if the effective period has expired and the Contractor desires the continued use of 
property for nongovernmental use. The Contractor may obtain additional appraisals within the effective period 
of the current appraisal if the market prices decrease substantially. 

(2) Other Government property. The Contractor may elect to compute the rental charge using the appraisal 
method described in paragraph (e)(1) of this clause subject to the constraints therein or the following formula 
in which rental time shall be expressed in increments of not less than one hour with portions of hours rounded 
to the next higher hour: The hourly rental charge is calculated by multiplying 2 percent of the acquisition cost 
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by the hours of rental time, and dividing by 720. 

(3) Alternative methodology. The Contractor may request consideration of an alternative basis for computing 
the rental charge if it considers the monthly rental rate or a time-based rental unreasonable or impractical. 

(f) Rental payments. 

(1) Rent is due 60 days following completion of the rental period or as otherwise specified in the contract. The 
Contractor shall compute the rental due, and furnish records or other supporting data in sufficient detail to 
permit the ACO to verify the rental time and computation. Payment shall be made by check payable to the 
Treasurer of the United States and sent to the contract administration office identified in this contract, unless 
otherwise specified by the Contracting Officer. 

(2) Interest will be charged if payment is not made by the date specified in paragraph (f)(1) of this clause. 
Interest will accrue at the "Renegotiation Board Interest Rate" (published in theFederal Register semiannually 
on or about January 1 st and July 1 st) for the period in which the rent is due. 

(3)  The Government’s acceptance of any rental payment under this clause, in whole or in part, shall not be 
construed as a waiver or relinquishment of any rights it may have against the Contractor stemming from the 
Contractor’s unauthorized use of Government property or any other failure to perform this contract according 
to its terms. 

(g) Use revocation. At any time during the rental period, the Government may revoke nongovernmental use 
authorization and require the Contractor, at the Contractor’s expense, to return the property to the 
Government, restore the property to its prerental condition (less normal wear and tear), or both. 

(h) Unauthorized use. The unauthorized use of Government property can subject a person to fines, 
imprisonment, or both, under 18 U.S.C. 641. 

(End of clause) 

 
 

 

52.246-4, Inspection of Services - Fixed Price (AUG 1996)  

 
(a) Definition."Services," as used in this clause, includes services performed, workmanship, and material 
furnished or utilized in the performance of services. 
(b)  The Contractor shall provide and maintain an inspection system acceptable to the Government covering 
the services under this contract. Complete records of all inspection work performed by the Contractor shall be 
maintained and made available to the Government during contract performance and for as long afterwards as 
the contract requires. 
(c) The Government has the right to inspect and test all services called for by the contract, to the extent 
practicable at all times and places during the term of the contract. The Government shall perform inspections 
and tests in a manner that will not unduly delay the work. 
(d)  If the Government performs inspections or tests on the premises of the Contractor or a subcontractor, the 
Contractor shall furnish, and shall require subcontractors to furnish, at no increase in contract price, all 
reasonable facilities and assistance for the safe and convenient performance of these duties. 
(e)  If any of the services do not conform with contract requirements, the Government may require the 
Contractor to perform the services again in conformity with contract requirements, at no increase in contract 
amount. When the defects in services cannot be corrected by reperformance, the Government may- 
(1)  Require the Contractor to take necessary action to ensure that future performance conforms to contract 
requirements; and 
(2) Reduce the contract price to reflect the reduced value of the services performed. 
(f) If the Contractor fails to promptly perform the services again or to take the necessary action to ensure 
future performance in conformity with contract requirements, the Government may- 
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(1)  By contract or otherwise, perform the services and charge to the Contractor any cost incurred by the 
Government that is directly related to the performance of such service; or 
(2)  Terminate the contract for default. 
(End of clause) 

 

52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Nov 2021)  

(a) Except as provided in paragraph (e) of this clause, the Cargo Preference Act of1954 ( 46 
U.S.C.App.1241(b)) requires that Federal departments and agencies shall transport in privately owned 
U.S.-flag commercial vessels at least 50 percent of the gross tonnage of equipment, materials, or 
commodities that may be transported in ocean vessels (computed separately for dry bulk carriers, dry cargo 
liners, and tankers). Such transportation shall be accomplished when any equipment, materials, or 
commodities, located within or outside the United States, that may be transported by ocean vessel are- 

(1) Acquired for a U.S. Government agency account; 

(2) Furnished to, or for the account of, any foreign nation without provision for reimbursement; 

(3) Furnished for the account of a foreign nation in connection with which the United States advances funds 
or credits, or guarantees the convertibility of foreign currencies; or 

(4) Acquired with advance of funds, loans, or guaranties made by or on behalf of the United States. 

(b) The Contractor shall use privately owned U.S.-flag commercial vessels to ship at least 50 percent of the 
gross tonnage involved under this contract (computed separately for dry bulk carriers, dry cargo liners, and 
tankers) whenever shipping any equipment, materials, or commodities under the conditions set forth in 
paragraph (a) of this clause, to the extent that such vessels are available at rates that are fair and 
reasonable for privately owned U.S.-flag commercial vessels. 

(c)  

(1) The Contractor shall submit one legible copy of a rated on-board ocean bill of lading for each shipment to 
both- 

(i) The Contracting Officer, and 

(ii) The: 

Office of Cargo Preference Maritime Administration (MAR-590) 400 Seventh Street, SW Washington DC 
20590. 

Subcontractor bills of lading shall be submitted through the Prime Contractor. 

(2) The Contractor shall furnish these bill of lading copies (i) within 20 working days of the date of loading 
for shipments originating in the United States, or (ii) within 30 working days for shipments originating 
outside the United States. Each bill of lading copy shall contain the following information: 

(A) Sponsoring U.S. Government agency. 

(B) Name of vessel. 

(C) Vessel flag of registry. 

(D) Date of loading. 

(E) Port of loading. 

(F) Port of final discharge. 

(G) Description of commodity. 

(H) Gross weight in pounds and cubic feet if available. 

(I) Total ocean freight revenue in U.S. dollars. 

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in all subcontracts 
or purchase orders under this contract, except those described in paragraph (e)(4). 

(e) The requirement in paragraph (a) does not apply to- 

(1) Cargoes carried in vessels as required or authorized by law or treaty; 

(2) Ocean transportation between foreign countries of supplies purchased with foreign currencies made 
available, or derived from funds that are made available, under the Foreign Assistance Act of1961 ( 22 
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U.S.C.2353); 

(3) Shipments of classified supplies when the classification prohibits the use of non-Government vessels; and 

(4) Subcontracts or purchase orders for the acquisition of commercial products or commercial services 
unless- 

(i) This contract is- 

(A) A contract or agreement for ocean transportation services; or 

(B) A construction contract; or 

(ii) The supplies being transported are- 

(A) Items the Contractor is reselling or distributing to the Government without adding value. (Generally, the 
Contractor does not add value to the items when it subcontracts items for f.o.b. destination shipment); or 

(B) Shipped in direct support of U.S. military- 

(1) Contingency operations; 

(2) Exercises; or 

(3) Forces deployed in connection with United Nations or North Atlantic Treaty Organization humanitarian or 
peacekeeping operations. 

(f) Guidance regarding fair and reasonable rates for privately owned U.S.-flag commercial vessels may be 
obtained from the: 

Office of Costs and Rates Maritime Administration 400 Seventh Street, SW Washington DC 20590 Phone: 
(202) 366-4610. 

(End of clause) 

Alternate I (Apr2003). As prescribed in 47.507(a)(2), substitute the following paragraphs (a) and (b) for 
paragraphs (a) and (b) of the basic clause: 

(a) Except as provided in paragraphs (b) and (e) of this clause, the Contractor shall use privately owned 
U.S.-flag commercial vessels, and no others, in the ocean transportation of any supplies to be furnished 
under this contract. 

(b) If such vessels are not available for timely shipment at rates that are fair and reasonable for privately 
owned U.S.-flag commercial vessels, the Contractor shall notify the Contracting Officer and request (1) 
authorization to ship in foreign-flag vessels or (2) designation of available U.S.-flag vessels. If the Contractor 
is authorized in writing by the Contracting Officer to ship the supplies in foreign-flag vessels, the contract 
price shall be equitably adjusted to reflect the difference in costs of shipping the supplies in privately owned 
U.S.-flag commercial vessels and in foreign-flag vessels. 

Alternate II (Nov 2021) . As prescribed in 47.507(a)(3), substitute the following paragraph (e) for paragraph 
(e) of the basic clause: 

(e) The requirement in paragraph (a) does not apply to- 

(1) Cargoes carried in vessels as required or authorized by law or treaty; 

(2) Ocean transportation between foreign countries of supplies purchased with foreign currencies made 
available, or derived from funds that are made available, under the Foreign Assistance Act of1961 ( 22 
U.S.C.2353 

); and 

(3) Shipments of classified supplies when the classification prohibits the use of non-Government vessels. 

(4) Subcontracts or purchase orders under this contract for the acquisition of commercial products or 
commercial services unless the supplies being transported are- 

(i) Items the Contractor is reselling or distributing to the Government without adding value. (Generally, the 
Contractor does not add value to the items when it subcontracts items for f.o.b. destination shipment); or 

(ii) Shipments in direct support of U.S. military- 

(A) Contingency operations; 

(B) Exercises; or 

(C) Forces deployed in connection with United Nations or North Atlantic Treaty Organization humanitarian or 
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peacekeeping operations. (Note: This contract requires shipment of commercial products in direct support of 
U.S. military contingency operations, exercises, or forces deployed in connection with United Nations or 
North Atlantic Treaty Organization humanitarian or peacekeeping operations.) 

 

COMMERCE ACQUISITION REGULATIONS (CARs) 

1352.209-72 - Restrictions Against Disclosure 

As prescribed in 48 CFR 1309.507-2(b), insert the following clause:  

Restrictions Against Disclosure (APR 2010)  

(a) The contractor agrees, in the performance of this contract, to keep the information furnished by the 
Government or acquired/developed by the contractor in performance of the contract and designated by the 
Contracting Officer or Contracting Officer's Representative, in the strictest confidence. The contractor also 
agrees not to publish or otherwise divulge such information, in whole or in part, in any manner or form, nor 
to authorize or permit others to do so, taking such reasonable measures as are necessary to restrict access 
to such information while in the contractor's possession, to those employees needing such information to 
perform the work described herein, i.e., on a “need to know” basis. The contractor agrees to immediately 
notify the Contracting Officer in writing in the event that the contractor determines or has reason to suspect a 
breach of this requirement has occurred.  

(b) The contractor agrees that it will not disclose any information described in subsection (a) to any person 
unless prior written approval is obtained from the Contracting Officer. The contractor agrees to insert the 
substance of this clause in any consultant agreement or subcontract hereunder. 

(End of clause)  

 

1352.209-73 - Compliance with the Laws  

As prescribed in 48 CFR 1309.507-2(c), insert the following clause:  

Compliance With the Laws (APR 2010)  

The contractor shall comply with all applicable laws, rules and regulations which deal with or relate to 
performance in accord with the terms of the contract. 

(End of clause)  

 

1352.209-74 - Organizational conflict of interest 

(a)Purpose. The purpose of this clause is to ensure that the contractor and its subcontractors: 

(1)​ Are not biased because of their financial, contractual, organizational, or other interests which relate 
to the work under this contract, and 

(2)​ Do not obtain any unfair competitive advantage over other parties by virtue of their performance of 
this contract. (b)Scope. The restrictions described herein shall apply to performance or participation by the 
contractor, its parents, affiliates, divisions and subsidiaries, and successors in interest (hereinafter collectively 
referred to as “contractor”) in the activities covered by this clause as a prime contractor, subcontractor, 
co-sponsor, joint venturer, consultant, or in any similar capacity. For the purpose of this clause, affiliation 
occurs when a business concern is controlled by or has the power to control another or when a third party 
has the power to control both. 

(c)​ Warrant and Disclosure. The warrant and disclosure requirements of this paragraph apply with full 
force to both the contractor and all subcontractors. The contractor warrants that, to the best of the 
contractor's knowledge and belief, there are no relevant facts or circumstances which would give rise to an 
organizational conflict of interest, as defined in FAR Subpart 9.5, and that the contractor has disclosed all 
relevant information regarding any actual or potential 

conflict. The contractor agrees it shall make an immediate and full disclosure, in writing, to the Contracting 
Officer of any potential or actual organizational conflict of interest or the existence of any facts that may 
cause a reasonably prudent person to question the contractor's impartiality because of the appearance or 
existence of bias or an unfair competitive advantage. Such disclosure shall include a description of the actions 
the contractor has taken or proposes to take in order to avoid, neutralize, or mitigate any resulting conflict of 
interest. 
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(d)​ Remedies. The Contracting Officer may terminate this contract for convenience, in whole or in part, 
if the Contracting Officer deems such termination necessary to avoid, neutralize or mitigate an actual or 
apparent organizational conflict of interest. If the contractor fails to disclose facts pertaining to the existence 
of a potential or actual organizational conflict of interest or misrepresents relevant information to the 
Contracting Officer, the Government may terminate the contract for default, suspend or debar the contractor 
from Government contracting, or pursue such other remedies as may be permitted by law or this contract. 

(e)​ Subcontracts. The contractor shall include a clause substantially similar to this clause, including 
paragraphs (f) and (g), in any subcontract or consultant agreement at any tier expected to exceed the 
simplified acquisition threshold. The terms “contract,” “contractor,” and “Contracting Officer” shall be 
appropriately modified to preserve the Government's rights. 

(f)​ Prime Contractor Responsibilities. The contractor shall obtain from its subcontractors or consultants 
the disclosure required in FAR Part 9.507-1, and shall determine in writing whether the interests disclosed 
present an actual, or significant potential for, an organizational conflict of interest. The contractor shall 
identify and avoid, neutralize, or mitigate any subcontractor organizational conflict prior to award of the 
contract to the satisfaction of the Contracting Officer. If the subcontractor's organizational conflict cannot be 
avoided, neutralized, or mitigated, the contractor must obtain the written approval of the Contracting Officer 
prior to entering into the subcontract. If the contractor becomes aware of a subcontractor's potential or 
actual organizational conflict of interest after contract award, the contractor agrees that the Contractor may 
be required to eliminate the subcontractor from its team, at the contractor's own risk. (g)Waiver. The parties 
recognize that this clause has potential effects which will survive the performance of this contract and that it 
is impossible to foresee each circumstance to which it might be applied in the future. Accordingly, the 
contractor may at any time seek a waiver from the Head of the Contracting Activity by submitting such 
waiver request to the Contracting Officer, including a full written description of the requested waiver and the 
reasons in support thereof. 

 

1352.231-71 - Duplication of Effort 

The contractor hereby certifies that costs for work to be performed under this contract and any subcontract 
hereunder are not duplicative of any costs charged against any other Government contract, subcontract, or 
other Government source. The contractor agrees to advise the Contracting Officer, in writing, of any other 
Government contract or subcontract it has performed or is performing which involves work directly related to 
the purpose of this contract. The contractor also certifies and agrees that any and all work performed under 
this contract shall be directly and exclusively for the use and benefit of the Government, and not incidental to 
any other work, pursuit, research, or purpose of the contractor, whose responsibility it will be to account for it 
accordingly. 

(End of clause)  

 

1352.237-70 - Security Processing Requirements - High or Moderate Risk Contracts 

(a)​ Investigative Requirements for High and Moderate Risk Contracts. All contractor (and 
subcontractor) personnel proposed to be employed under a High or Moderate Risk contract shall undergo 
security processing by the Department's Office of Security before being eligible to work on the premises of 
any Department of Commerce owned, leased, or controlled facility in the United States or overseas, or to 
obtain access to a Department of Commerce IT system. All Department of Commerce security processing 
pertinent to this contract will be conducted at no cost to the contractor. The level of contract risk will 
determine the type and scope of such processing, as noted below. 

(1)​Investigative requirements for Non-IT Service Contracts are: 
(i)​High Risk - Background Investigation (BI). 
(ii)​Moderate Risk - Moderate Background Investigation (MBI). 
(2)​Investigative requirements for IT Service Contracts are: 
(i)​High Risk IT - Background Investigation (BI). 
(ii)​Moderate Risk IT - Background Investigation (BI). 
(b)​ In addition to the investigations noted above, non-U.S. citizens must have a pre-appointment 
check that includes an Immigration and Customs Enforcement agency check. 
(c)​ Additional Requirements for Foreign Nationals (Non-U.S. Citizens). To be employed under this 
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contract within the United States, non-U.S. citizens must have: 
(1)​Official legal status in the United States; 
(2)​Continuously resided in the United States for the last two years; and 
(3)​ Obtained advance approval from the servicing Security Officer of the contracting operating unit in 
consultation with the DOC Office of Security (OSY) headquarters. (OSY routinely consults with appropriate 
agencies regarding the use of non-U.S. citizens on contracts and can provide up-to-date information 
concerning this matter.) 
(d)​Security Processing Requirement. Processing requirements for High and Moderate Risk Contracts are as 

follows:  
(1)​The contractor must complete and submit the following forms to the Contracting Officer's Representative 

(COR): 
(i)​Standard Form 85P (SF-85P), Questionnaire for Public Trust Positions; 
(ii)​FD-258, Fingerprint Chart with OPM's designation in the ORI Block; and 
(iii)​Credit Release Authorization. 
(2)​ The Sponsor will ensure that these forms have been properly completed, initiate the CD-254, 
Contract Security Classification Specification, and forward the documents to the cognizant Security Officer. 
(3)​ Upon completion of security processing, the Office of Security, through the servicing Security 
Officer and the Sponsor, will notify the contractor in writing of an individual's eligibility to be provided access 
to a Department of Commerce facility or Department of Commerce IT system. 
(4)​ Security processing shall consist of limited personal background inquiries pertaining to verification 
of name, physical description, marital status, present and former residences, education, employment history, 
criminal record, personal references, medical fitness, fingerprint classification, and other pertinent 
information. For non-U.S. citizens, the Sponsor must request an Immigration and Customs Enforcement 
agency check. It is the option of the Office of Security to repeat the security processing on any contract 
employee at its discretion. 
(e)​ Notification of Disqualifying Information. If the Office of Security receives disqualifying information 
on a contract employee, the COR will be notified. The Sponsor, in coordination with the Contracting Officer, 
will immediately remove the contract employee from duties requiring access to Departmental facilities or IT 
systems. Contract employees may be barred from working on the premises of a facility for any of the 
following: 
(1)​Conviction of a felony crime of violence or of a misdemeanor involving moral turpitude; 
(2)​ Falsification of information entered on security screening forms or on other documents submitted to 
the Department; 
(3)​ Improper conduct once performing on the contract, including criminal, infamous, dishonest, 
immoral, or notoriously disgraceful conduct or other conduct prejudicial to the Government, regardless of 
whether the conduct was directly related to the contract; 
(4)​ Any behavior judged to pose a potential threat to Departmental information systems, personnel, 
property, or other assets. 
(f)​ Failure to comply with security processing requirements may result in termination of the contract or 
removal of contract employees from Department of Commerce facilities or denial of access to IT systems. 
(g)​ Access to National Security Information. Compliance with these requirements shall not be 
construed as providing a contract employee clearance to have access to national security information. 
(h)​ The contractor shall include the substance of this clause, including this paragraph, in all 
subcontracts.  
 

1352.237-71 - Security Processing Requirements - Low Risk Contracts 

(a)​ Investigative Requirements for Low Risk Contracts. All contractor (and subcontractor) personnel 
proposed to be employed under a Low Risk contract shall undergo security processing by the Department's 
Office of Security before being eligible to work on the premises of any Department of Commerce owned, 
leased, or controlled facility in the United States or overseas, or to obtain access to a Department of 
Commerce IT system. All Department of Commerce security processing pertinent to this contract will be 
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conducted at no cost to the contractor. 
(b)​Investigative requirements for Non-IT Service Contracts are: 
(1)​Contracts more than 180 days - National Agency Check and Inquiries (NACI). 
(2)​Contracts less than 180 days - Special Agency Check (SAC). 
(c)​Investigative requirements for IT Service Contracts are: 
(1)​Contracts more than 180 days - National Agency Check and Inquiries (NACI). 
(2)​Contracts less than 180 days - National Agency Check and Inquiries (NACI). 

(d)​ In addition to the investigations noted above, non-U.S. citizens must have a background check that 
includes an Immigration and Customs Enforcement agency check. 

(e)​ Additional Requirements for Foreign Nationals (Non-U.S. Citizens). Non-U.S. citizens (lawful 
permanent residents) to be employed under this contract within the United States must have: 

(1)​Official legal status in the United States; 

(2)​Continuously resided in the United States for the last two years; and 

(3)​ Obtained advance approval from the servicing Security Officer in consultation with the Office of 
Security headquarters. 

(f)​ DOC Security Processing Requirements for Low Risk Non-IT Service Contracts. Processing 
requirements for Low Risk non-IT Service Contracts are as follows: 

(1)​ Processing of a NACI is required for all contract employees employed in Low Risk non-IT service 
contracts for more than 180 days. The Contracting Officer's Representative (COR) will invite the prospective 
contractor into e-QIP to complete the SF-85. The contract employee must also complete fingerprinting. 

(2)​ Contract employees employed in Low Risk non-IT service contracts for less than 180 days require 
processing of Form OFI-86C Special Agreement Check (SAC), to be processed. The Sponsor will forward a 
completed Form OFI-86C, FD-258, Fingerprint Chart, and Credit Release Authorization to the servicing 
Security Officer, who will send the investigative packet to the Office of Personnel Management for processing. 

(3)​ Any contract employee with a favorable SAC who remains on the contract over 180 days will be 
required to have a NACI conducted to continue working on the job site. 

(4)​ For Low Risk non-IT service contracts, the scope of the SAC will include checks of the 
Security/Suitability Investigations Index (SII), other agency files (INVA), Defense Clearance Investigations 
Index (DCII), FBI Fingerprint (FBIF), and the FBI Information Management Division (FBIN). 

(5)​ In addition, for those individuals who are not U.S. citizens (lawful permanent residents), the 
Sponsor may request a Customs Enforcement SAC on Form OFI-86C, by checking Block #7, Item I. In Block 
13, the Sponsor should enter the employee's Alien Registration Receipt Card number to aid in verification. 

(6)​ Copies of the appropriate forms can be obtained from the Sponsor or the Office of Security. Upon 
receipt of the required forms, the Sponsor will forward the forms to the servicing Security Officer. The 
Security Officer will process the forms and advise the Sponsor and the Contracting Officer whether the 
contract employee can commence work prior to completion of the suitability determination based on the type 
of work and risk to the facility (i.e., adequate controls and restrictions are in place). The Sponsor will notify 
the contractor of favorable or unfavorable findings of the suitability determinations. The Contracting Officer 
will notify the contractor of an approved contract start date. 

(g)​ Security Processing Requirements for Low Risk IT Service Contracts. Processing of a NACI is 
required for all contract employees employed under Low Risk IT service contracts. 

(1)​ Contract employees employed in all Low Risk IT service contracts will require a National Agency 
Check and Inquiries (NACI) to be processed. The Contracting Officer's Representative (COR) will invite the 
prospective contractor into e-QIP to complete the SF-85. Fingerprints and a Credit Release Authorization 
must be completed within three working days from start of work, and provided to the Servicing Security 
Officer, who will forward the investigative package to OPM. 

(2)​ For Low Risk IT service contracts, individuals who are not U.S. citizens (lawful permanent 
residents) must undergo a NACI that includes an agency check conducted by the Immigration and Customs 
Enforcement Service. The Sponsor must request the ICE check as a part of the NAC. 

(h)​ Notification of Disqualifying Information. If the Office of Security receives disqualifying information 
on a contract employee, the Sponsor and Contracting Officer will be notified. The Sponsor shall coordinate 
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with the Contracting Officer for the immediate removal of the employee from duty requiring access to 
Departmental facilities or IT systems. Contract employees may be barred from working on the premises of a 
facility for any of the following reasons: 

(1)​Conviction of a felony crime of violence or of a misdemeanor involving moral turpitude. 

(2)​Falsification of information entered on security screening forms or of other documents submitted to the 
Department. 

(3)​ Improper conduct once performing on the contract, including criminal, infamous, dishonest, 
immoral, or notoriously disgraceful conduct or other conduct prejudicial to the Government regardless of 
whether the conduct was directly related to the contract. 

(4)​ Any behavior judged to pose a potential threat to Departmental information systems, personnel, 
property, or other assets. 

(i)​ Failure to comply with security processing requirements may result in termination of the contract or 
removal of contract employees from Department of Commerce facilities or denial of access to IT systems. 

(j)​ Access to National Security Information. Compliance with these requirements shall not be 
construed as providing a contract employee clearance to have access to national security information. 

(k)​ The contractor shall include the substance of this clause, including this paragraph, in all 
subcontracts. ​
 

1352.237-72 - Security Requirements for Information Technology Resources (APR 2010) 

(a) Applicability. This clause is applicable to all contracts that require contractor electronic access to 
Department of Commerce sensitive non-national security or national security information contained in 
systems, or administrative control of systems by a contractor that process or store information that directly 
supports the mission of the Agency.  

(b) Definitions. For purposes of this clause, the term “Sensitive” is defined by the guidance set forth in the 
Computer Security Act of 1987 (Pub. L. 100-235), including the following definition of the term:  

(1) Sensitive information is “ * * * any information, the loss, misuse, or unauthorized access to, or 
modification of which could adversely affect the national interest or the, conduct of Federal programs, or the 
privacy to which individuals are entitled under section 552a of title 5, United States Code (The Privacy Act), 
but which has not been specifically authorized under criteria established by an Executive Order or an Act of 
Congress to be kept secret in the interest of national defense or foreign policy.”  

(2) For purposes of this clause, the term “National Security” is defined by the guidance set forth in:  

(i) The DOC IT Security Program Policy and Minimum Implementation Standards, Section 4.3.  

(ii) The DOC Security Manual, Chapter 18.  

(iii) Executive Order 12958, as amended, Classified National Security Information. Classified or national 
security information is information that has been specifically authorized to be protected from unauthorized 
disclosure in the interest of national defense or foreign policy under an Executive Order or Act of Congress.  

(3) Information technology resources include, but are not limited to, hardware, application software, system 
software, and information (data). Information technology services include, but are not limited to, the 
management, operation (including input, processing, transmission, and output), maintenance, programming, 
and system administration of computer systems, networks, and telecommunications systems.  

(c) The contractor shall be responsible for implementing sufficient Information Technology security, to 
reasonably prevent the compromise of DOC IT resources for all of the contractor's systems that are 
interconnected with a DOC network or DOC systems that are operated by the contractor.  

(d) All contractor personnel performing under this contract and contractor equipment used to process or store 
DOC data, or to connect to DOC networks, must comply with the requirements contained in the DOC 
Information Technology Management Handbook (see DOC, Office of the Chief Information Officer Web site), 
or equivalent/more specific agency or operating unit counsel guidance as specified immediately hereafter 
[insert agency or operating unit counsel specific guidance, if applicable].  

(e) Contractor personnel requiring a user account for access to systems operated by the contractor for DOC 
or interconnected to a DOC network to perform contract services shall be screened at an appropriate level in 
accordance with Commerce Acquisition Manual 1337.70, Security Processing Requirements for Service 
Contracts.  
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(f) Within 5 days after contract award, the contractor shall certify in writing to the COR that its employees, in 
performance of the contract, have completed initial IT security orientation training in DOC IT Security 
policies, procedures, computer ethics, and best practices, in accordance with DOC IT Security Program Policy, 
chapter 15, section 15.3. The COR will inform the contractor of any other available DOC training resources. 
Annually thereafter the contractor shall certify in writing to the COR that its employees, in performance of the 
contract, have completed annual refresher training as required by section 15.4 of the DOC IT Security 
Program Policy.  

(g) Within 5 days of contract award, the contractor shall provide the COR with signed acknowledgement of 
the provisions as contained in Commerce Acquisition Regulation (CAR), 1352.209-72, Restrictions Against 
Disclosures.  

(h) The contractor shall afford DOC, including the Office of Inspector General, access to the contractor's and 
subcontractor's facilities, installations, operations, documentation, databases, and personnel used in 
performance of the contract. Access shall be provided to the extent required to carry out a program of IT 
inspection, investigation, and audit to safeguard against threats and hazards to the integrity, availability, and 
confidentiality of DOC data or to the function of computer systems operated on behalf of DOC, and to 
preserve evidence of computer crime.  

(i) For all contractor-owned systems for which performance of the contract requires interconnection with a 
DOC network on which DOC data will be stored or processed, the contractor shall provide, implement, and 
maintain a System Accreditation Package in accordance with the DOC IT Security Program Policy. Specifically, 
the contractor shall:  

(1) Within 14 days after contract award, submit for DOC approval a System Certification Work Plan, including 
project management information (at a minimum the tasks, resources, and milestones) for the certification 
effort, in accordance with DOC IT Security Program Policy and [Insert agency or operating unit counsel 
specific guidance, if applicable]. The Certification Work Plan, approved by the COR, in consultation with the 
DOC IT Security Officer, or Agency/operating unit counsel IT Security Manager/Officer, shall be incorporated 
as part of the contract and used by the COR to monitor performance of certification activities by the 
contractor of the system that will process DOC data or connect to DOC networks. Failure to submit and 
receive approval of the Certification Work Plan may result in termination of the contract.  

(2) Upon approval, follow the work plan schedule to complete system certification activities in accordance 
with DOC IT Security Program Policy Section 6.2, and provide the COR with the completed System Security 
Plan and Certification Documentation Package portions of the System Accreditation Package for approval and 
system accreditation by an appointed DOC official.  

(3) Upon receipt of the Security Assessment Report and Authorizing Official's written accreditation decision 
from the COR, maintain the approved level of system security as documented in the Security Accreditation 
Package, and assist the COR in annual assessments of control effectiveness in accordance with DOC IT 
Security Program Policy, Section 6.3.1.1.  

(j) The contractor shall incorporate this clause in all subcontracts that meet the conditions in paragraph (a) of 
this clause. 

(End of clause)  

 

1352.237-73 - Foreign National Visitor and Guest and Access to Departmental Resources 

(a)​ The contractor shall comply with the provisions of Department Administrative Order 207-12, 
Foreign National Visitor and Guest Access Program; Bureau of Industry and Security Export Administrative 
Regulations Part 734, and [insert operating unit counsel specific procedures]. The contractor shall provide the 
Government with notice of foreign nationals requiring access to any Department of Commerce facility or 
through a Department of Commerce IT system. 

(b)​ The contractor shall identify each foreign national who requires access to any Departmental 
resources, and shall provide all requested information in writing to the Contracting Officer's Representative. 

(c)​ The contractor shall include the substance of this clause, including this paragraph, in all 
subcontracts. 1352.239-72 - Security Requirements for Information Technology Resources 

(a)​ Applicability. This clause is applicable to all contracts that require contractor electronic access to 
Department of Commerce sensitive non-national security or national security information contained in 
systems, or administrative control of systems by a contractor that process or store information that directly 
supports the mission of the Agency. (b)Definitions. For purposes of this clause, the term “Sensitive” is defined 
by the guidance set forth in the Computer Security Act of 1987 ( Pub. L. 100-235), including the following 
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definition of the term: 

(1)​ Sensitive information is “ * * * any information, the loss, misuse, or unauthorized access to, or 
modification of which could adversely affect the national interest or the, conduct of Federal programs, or the 
privacy to which individuals are entitled under section 552a of title 5, United States Code (The Privacy Act), 
but which has not been specifically authorized under criteria established by an Executive Order or an Act of 
Congress to be kept secret in the interest of national defense or foreign policy.” 

(2)​For purposes of this clause, the term “National Security” is defined by the guidance set forth in: 

(i)​The DOC IT Security Program Policy and Minimum Implementation Standards, Section 4.3. 

(ii)​The DOC Security Manual, Chapter 18. 

(iii)​ Executive Order 12958, as amended, Classified National Security Information. Classified or national 
security information is information that has been specifically authorized to be protected from unauthorized 
disclosure in the interest of national defense or foreign policy under an Executive Order or Act of Congress. 

(3)​ Information technology resources include, but are not limited to, hardware, application software, 
system software, and information (data). Information technology services include, but are not limited to, the 
management, operation (including input, processing, transmission, and output), maintenance, programming, 
and system administration of computer systems, networks, and telecommunications systems. 

(c)​ The contractor shall be responsible for implementing sufficient Information Technology security, to 
reasonably prevent the compromise of DOC IT resources for all of the contractor's systems that are 
interconnected with a DOC network or DOC systems that are operated by the contractor. 

(d)​ All contractor personnel performing under this contract and contractor equipment used to process 
or store DOC data, or to connect to DOC networks, must comply with the requirements contained in the DOC 
Information Technology Management Handbook (see DOC, Office of the Chief Information Officer Web site), 
or equivalent/more specific agency or operating unit counsel guidance as specified immediately hereafter 
[insert agency or operating unit counsel specific guidance, if applicable]. 

(e)​ Contractor personnel requiring a user account for access to systems operated by the contractor for 
DOC or interconnected to a DOC network to perform contract services shall be screened at an appropriate 
level in accordance with Commerce Acquisition Manual 1337.70, Security Processing Requirements for 
Service Contracts. 

(f)​ Within 5 days after contract award, the contractor shall certify in writing to the COR that its 
employees, in performance of the contract, have completed initial IT security orientation training in DOC IT 
Security policies, procedures, computer ethics, and best practices, in accordance with DOC IT Security 
Program Policy, chapter 15, section 

15.3. The COR will inform the contractor of any other available DOC training resources. Annually thereafter 
the contractor shall certify in writing to the COR that its employees, in performance of the contract, have 
completed annual refresher training as required by section 15.4 of the DOC IT Security Program Policy. 

(g)​ Within 5 days of contract award, the contractor shall provide the COR with signed 
acknowledgement of the provisions as contained in Commerce Acquisition Regulation (CAR), 1352.209-72, 
Restrictions Against Disclosures. 

(h)​ The contractor shall afford DOC, including the Office of Inspector General, access to the 
contractor's and subcontractor's facilities, installations, operations, documentation, databases, and personnel 
used in performance of the contract. Access shall be provided to the extent required to carry out a program 
of IT inspection, investigation, and audit to safeguard against threats and hazards to the integrity, availability, 
and confidentiality of DOC data or to the function of computer systems operated on behalf of DOC, and to 
preserve evidence of computer crime. 

(i)​ For all contractor-owned systems for which performance of the contract requires interconnection 
with a DOC network on which DOC data will be stored or processed, the contractor shall provide, implement, 
and maintain a System Accreditation Package in accordance with the DOC IT Security Program Policy. 
Specifically, the contractor shall: 

(1)​ Within 14 days after contract award, submit for DOC approval a System Certification Work Plan, 
including project management information (at a minimum the tasks, resources, and milestones) for the 
certification effort, in accordance with DOC IT Security Program Policy and [Insert agency or operating unit 
counsel specific guidance, if applicable]. The Certification Work Plan, approved by the COR, in consultation 
with the DOC IT Security Officer, or Agency/operating unit counsel IT Security Manager/Officer, shall be 
incorporated as part of the contract and used by the COR to monitor performance of certification activities by 
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the contractor of the system that will process DOC data or connect to DOC networks. Failure to submit and 
receive approval of the Certification Work Plan may result in termination of the contract. 

(2)​ Upon approval, follow the work plan schedule to complete system certification activities in 
accordance with DOC IT Security Program Policy Section 6.2, and provide the COR with the completed 
System Security Plan and Certification Documentation Package portions of the System Accreditation Package 
for approval and system accreditation by an appointed DOC official. 

(3)​ Upon receipt of the Security Assessment Report and Authorizing Official's written accreditation 
decision from the COR, maintain the approved level of system security as documented in the Security 
Accreditation Package, and assist the COR in annual assessments of control effectiveness in accordance with 
DOC IT Security Program Policy, Section 6.3.1.1. 

(4)​ national security information.  

(5)​ The contractor shall incorporate this clause in all subcontracts that meet the conditions in 
paragraph (a) of this clause. 

 

LOCAL CLAUSES 

NAM 1330-52.203-70 Scientific Research and Misconduct 

(a) Definitions. As used in this solicitation and contract language – 

Scientific activities mean activities that involve inventorying, monitoring, observations, experimentation, 

study, research, integration, modeling, and scientific assessment. 

Scientific integrity means the condition resulting from adherence to professional values and practices 

when conducting and applying the results of science that ensures objectivity, clarity, and reproducibility, 

and that provides insulation from bias, fabrication, falsification, plagiarism, interference, censorship, and 

inadequate procedural and information security. 

Presentation of scientific activities results includes the analysis, synthesis, compilation, or translation of 

scientific information and data into formats for the use of the Department of Commerce or the United 

States of America. 

Scientific and Research Misconduct means fabrication, falsification, or plagiarism in proposing, 

performing, or reviewing scientific and research activities, or in the products or reporting of the results 

of these activities. It specifically includes intentional circumvention of the integrity of the scientific and 

research process and actions that compromise that process, but does not include honest error or 

differences of opinion. 

Investigation is formal collection and evaluation of information and facts to determine if scientific or 

research misconduct can be established, to assess its extent and consequences, and to recommend 

appropriate action. 

(b) General Guidelines 

1. Maintaining Integrity. The contractor shall maintain the scientific integrity of research performed 

pursuant to this contract award including the prevention, detection, and remediation of research 

misconduct, and the conduct of inquiries, investigations and adjudication of allegations of 

research misconduct. 

2. In performing or presenting the results of scientific activities under the contract, and in 

responding to allegations of scientific and research misconduct, the contractor shall comply with 

the solicitation and contract language herein and NOAA Administrative Order (NAO) 202-735D, 

Scientific Integrity, and its Procedural Handbook, including any amendments thereto. 

3. Primary Responsibility. The contractor shall have the primary responsibility to prevent, detect, 
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and investigate allegations of scientific and research misconduct. Unless otherwise instructed by 

the contracting officer, the contractor shall promptly conduct an initial inquiry into any allegation 

of such misconduct and may rely on its internal policies and procedures, as appropriate, to do so. 

4. By executing this contract, the contractor provides its assurance that it has established an 

administrative process for performing an inquiry, investigating, and reporting allegations of 

scientific and research misconduct; and that it will comply with its own administrative process 

for performing an inquiry, investigation and reporting of such misconduct. 

5. The contractor shall insert the substance of this requirement in subcontracts at all tiers that 

involve research being performed under this contract. 

(c) Investigating Misconduct Research 

1. Initiating Investigation. If the contractor determines that there is sufficient evidence to proceed to 

an investigation, it shall notify the contracting officer and, unless otherwise instructed, the 

contractor shall: 

A. Promptly conduct an investigation to develop a complete factual record and an 

examination of such record leading to either a finding of scientific and research 

misconduct and an identification of appropriate remedies or a determination that no 

further action is warranted. 

B. If the investigation leads to a finding of scientific and research misconduct, obtain 

adjudication by a neutral third party adjudicator. The adjudication must include a review 

of the investigative record and, as warranted, a determination of appropriate corrective 

actions and sanctions. 

2. Finalizing Investigation. When the investigation is complete, the contractor shall forward to the 

contracting officer a copy of the evidentiary record, the investigative report, any 

recommendations made to the Contractor’s adjudicating official, the adjudicating official’s 

decision and notification of any corrective action taken or planned, and the subject’s written 

response (if any). 

(d) Findings and Corrective Actions 

1. If the contractor finds that scientific and research misconduct has occurred, it shall assess the 

seriousness of the misconduct and its impact on the research completed or in process and shall: 

i. Take all necessary corrective actions, which includes, but are not limited to, 

correcting the research record, and, as appropriate, imposing restrictions, controls, 

or other parameters on research in process or to be conducted in the future, and 

ii. Coordinate remedial action with the contracting officer. 

(e) Department of Commerce Actions 

1. The Department of Commerce may accept the Contractor’s findings or proceed with its own 

investigation, in which case the contractor shall fully cooperate with the investigation. The 

contracting officer will inform the contractor of the Department’s final determination. 

2. The Department of Commerce reserves the right to pursue such remedies and other actions as it 

deems appropriate, consistent with the terms and conditions of the contract and applicable laws 

and regulations. Such remedies and actions may include, but are not limited to, disallowance of 

costs, recoupment of contract payments, and suspension or debarment. 
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NAM 1330-52.203-71 Notice of Post-Government Employment Restrictions (OCT 2015)  

A By submission of an offer in response to a NOAA solicitation or acceptance of a contract, the contractor 
acknowledges the restriction on current NOAA employees regarding contact with offerors regarding 
prospective employment and the corresponding obligations for contractors who engage them. The contractor 
further acknowledges that it has provided notice to former NOAA employees who will provide service to NOAA 
under the contract of post-Government employment restrictions that apply to them. Such restrictions include, 
but are not limited to, those set forth in: 

(a) 41 U.S.C. § 2103 regarding contacts between a Federal employee working on a procurement and an 
offeror about prospective employment; 

(b) 18 U.S.C. § 207 regarding the restrictions on former Federal employees having contact with a Federal 
agency on behalf of another person or entity concerning a specific party matter with which the former 
employee was involved as a Federal employee or for which the former Federal employee had official 
responsibility; 

(c) 18 U.S.C. § 207 regarding the restrictions on former senior employees and senior political employees 
from having contact with his former Federal agency on behalf of another person or entity concerning any 
official matter; and 

(d) 41 U.S.C. § 2104 regarding the restrictions on a former Federal employee involved in an acquisition over 
$10,000,000 from accepting compensation from a contractor. 

(End of contract language) 

 

NAM 1330-52.227-71 Awards Expected to Generate Environmental Data or Peer-Reviewed 
Publications (OCT 2016) 

Special Award Conditions: 

1. Data Sharing: Environmental data collected, created, or generated under this contract or order must be 
made publicly visible and accessible in a timely manner, free of charge or at minimal cost that is no more 
than the cost of distribution to the user, except where limited by law, regulation, policy, or national security 
requirements. Data are to be made available by the contractor in a form that would permit further analysis or 
reuse: data must be encoded in a machine-readable format, preferably using existing open format standards; 
data must be sufficiently documented, preferably using open metadata standards, to enable users to 
independently read and understand the data. The location (internet address) of the data should be included 
in the final report. Pursuant to NOAA Information Quality Guidelines, data should undergo quality control 
(QC) and a description of the QC process and results should be referenced in the metadata. Link to 
guidelines: http://www.cio.noaa.gov/services_programs/IQ_Guidelines_103014.html 

2. Environmental data are defined by NOAA Administrative Order (NAO) 212-15: Management of 
Environmental Data and Information as recorded and derived observations and measurements of the 
physical, chemical, biological, geological, and geophysical properties and conditions of the oceans, 
atmosphere, space environment, sun, and solid earth, as well as correlative data such as socio-economic 
data (personally-identifiable information regarding human subjects must be properly protected or removed), 
related documentation, and metadata. Digital audio or video recordings of environmental phenomena (such 
as animal sounds or undersea video) are included in this definition. Numerical model outputs (the data 
produced by computer simulations of environmental processes) are included in this definition, particularly if 
they are used to support the conclusion of a peer-reviewed publication. Data collected in a laboratory or 
other controlled environment, such as measurements of animals and chemical processes, are included in this 
definition. This does not apply to laboratory notebooks, preliminary analyses, drafts of scientific papers, plans 
for future research, peer review reports, communications with colleagues, or physical objects, such as 
laboratory specimens. 

3. Data Accessibility: Approved submission of data by the contractor to NOAA National Centers for 
Environmental Information (NCEI), or to a publicly accessible data repository as specified in the approved 
Data Management Plan, shall be sufficient to satisfy the data accessibility requirement as of the date the 
submission was performed. The contractor shall notify the NOAA Program Official when data accessibility has 
been performed. After the acceptance of data by the Government, unless specifically required in the 
solicitation, Data Management Guidance, and period of performance of the contract, the contractor is not 
required to maintain the data. Once the performance period for the contract has expired, the contractor is no 
longer responsible for maintaining this information. If the data are not submitted to NCEI, but are instead 
made accessible by some other means (e.g., on a web server hosted by the contractor) then contractor 
should explain plan for continued availability after the contract period ends. 
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4. Timeliness: Data accessibility must occur no later than publication of a peer-reviewed article based on the 
data, or two years after the data are collected and verified, or two years after the original end date of the 
contract or order (not including any extensions or follow-on funding), whichever is soonest, unless an 
extension to the date for data submission has been authorized by the contracting officer in coordination with 
the NOAA Program Official. 

5. Disclaimer: The contractor shall ensure the following statement accompanies data produced under this 
award and made available to the public: "These data and related items of information have not been formally 
disseminated by NOAA, and do not represent any agency determination, view, or policy." 

6. Failure to Share Data: Failure or delay on the part of the contractor to make environmental data accessible 
in accordance with the approved Data Management Plan, unless authorized by the contracting officer, may 
lead to enforcement actions, and will be considered by NOAA when making future award decisions. The 
contractor is responsible for ensuring subcontractors also meet these conditions. 

7. Funding acknowledgement: Federal funding sources shall be identified by the contractor in all scholarly 
publications. An Acknowledgements section shall be included in the body of the publication stating the 
relevant contract award number. In addition, funding sources shall be reported during the publication 
submission process using the FundRef mechanism, located at http://www.crossref.org/fundref/, if supported 
by the FundRef provides a standard way to report funding sources for published scholarly research. 

8. Manuscript submission: The final pre-publication manuscripts of scholarly publications produced with NOAA 
funding shall be submitted to the NOAA Institutional Repository located at http://library.noaa.gov/repository 
after acceptance, and no later than upon publication, of the paper or article by a journal. NOAA will produce a 
publicly visible catalog entry directing users to the published version of the article. After an embargo period 
of one year after publication, NOAA will make the manuscript itself publicly visible, free of charge, while 
continuing to direct users to the published version of record. 

9. Data Citation: Publications based on data, and new products derived from source data, must cite the data 
used according to the conventions of the Publisher, using unambiguous labels such as Digital Object 
Identifiers (DOIs). All data and derived products that are used to support the conclusions of a peer-reviewed 
publication must be made available in a form that permits verification and reproducibility of the results. 

(End of solicitation language)Special Award Conditions: 

1. Data Sharing: Environmental data collected, created, or generated under this contract or order must be 
made publicly visible and accessible in a timely manner, free of charge or at minimal cost that is no more 
than the cost of distribution to the user, except where limited by law, regulation, policy, or national security 
requirements. Data are to be made available by the contractor in a form that would permit further analysis or 
reuse: data must be encoded in a machine-readable format, preferably using existing open format standards; 
data must be sufficiently documented, preferably using open metadata standards, to enable users to 
independently read and understand the data. The location (internet address) of the data should be included 
in the final report. Pursuant to NOAA Information Quality Guidelines, data should undergo quality control 
(QC) and a description of the QC process and results should be referenced in the metadata. Link to 
guidelines: http://www.cio.noaa.gov/services_programs/IQ_Guidelines_103014.html 

2. Environmental data are defined by NOAA Administrative Order (NAO) 212-15: Management of 
Environmental Data and Information as recorded and derived observations and measurements of the 
physical, chemical, biological, geological, and geophysical properties and conditions of the oceans, 
atmosphere, space environment, sun, and solid earth, as well as correlative data such as socio-economic 
data (personally-identifiable information regarding human subjects must be properly protected or removed), 
related documentation, and metadata. Digital audio or video recordings of environmental phenomena (such 
as animal sounds or undersea video) are included in this definition. Numerical model outputs (the data 
produced by computer simulations of environmental processes) are included in this definition, particularly if 
they are used to support the conclusion of a peer-reviewed publication. Data collected in a laboratory or 
other controlled environment, such as measurements of animals and chemical processes, are included in this 
definition. This does not apply to laboratory notebooks, preliminary analyses, drafts of scientific papers, plans 
for future research, peer review reports, communications with colleagues, or physical objects, such as 
laboratory specimens. 

3. Data Accessibility: Approved submission of data by the contractor to NOAA National Centers for 
Environmental Information (NCEI), or to a publicly accessible data repository as specified in the approved 
Data Management Plan, shall be sufficient to satisfy the data accessibility requirement as of the date the 
submission was performed. The contractor shall notify the NOAA Program Official when data accessibility has 
been performed. After the acceptance of data by the Government, unless specifically required in the 
solicitation, Data Management Guidance, and period of performance of the contract, the contractor is not 
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required to maintain the data. Once the performance period for the contract has expired, the contractor is no 
longer responsible for maintaining this information. If the data are not submitted to NCEI, but are instead 
made accessible by some other means (e.g., on a web server hosted by the contractor) then contractor 
should explain plan for continued availability after the contract period ends. 

4. Timeliness: Data accessibility must occur no later than publication of a peer-reviewed article based on the 
data, or two years after the data are collected and verified, or two years after the original end date of the 
contract or order (not including any extensions or follow-on funding), whichever is soonest, unless an 
extension to the date for data submission has been authorized by the contracting officer in coordination with 
the NOAA Program Official. 

5. Disclaimer: The contractor shall ensure the following statement accompanies data produced under this 
award and made available to the public: "These data and related items of information have not been formally 
disseminated by NOAA, and do not represent any agency determination, view, or policy." 

6. Failure to Share Data: Failure or delay on the part of the contractor to make environmental data accessible 
in accordance with the approved Data Management Plan, unless authorized by the contracting officer, may 
lead to enforcement actions, and will be considered by NOAA when making future award decisions. The 
contractor is responsible for ensuring subcontractors also meet these conditions. 

7. Funding acknowledgement: Federal funding sources shall be identified by the contractor in all scholarly 
publications. An Acknowledgements section shall be included in the body of the publication stating the 
relevant contract award number. In addition, funding sources shall be reported during the publication 
submission process using the FundRef mechanism, located at http://www.crossref.org/fundref/, if supported 
by the FundRef provides a standard way to report funding sources for published scholarly research. 

8. Manuscript submission: The final pre-publication manuscripts of scholarly publications produced with NOAA 
funding shall be submitted to the NOAA Institutional Repository located at http://library.noaa.gov/repository 
after acceptance, and no later than upon publication, of the paper or article by a journal. NOAA will produce a 
publicly visible catalog entry directing users to the published version of the article. After an embargo period 
of one year after publication, NOAA will make the manuscript itself publicly visible, free of charge, while 
continuing to direct users to the published version of record. 

9. Data Citation: Publications based on data, and new products derived from source data, must cite the data 
used according to the conventions of the Publisher, using unambiguous labels such as Digital Object 
Identifiers (DOIs). All data and derived products that are used to support the conclusions of a peer-reviewed 
publication must be made available in a form that permits verification and reproducibility of the results. 

(End of clause) 

 

NAM 1330-52.227-71 Awards Expected to Generate Environmental Data or Peer-Reviewed 
Publications (OCT 2016) 

Special Award Conditions: 

1. Data Sharing: Environmental data collected, created, or generated under this contract or order must be 
made publicly visible and accessible in a timely manner, free of charge or at minimal cost that is no more 
than the cost of distribution to the user, except where limited by law, regulation, policy, or national security 
requirements. Data are to be made available by the contractor in a form that would permit further analysis or 
reuse: data must be encoded in a machine-readable format, preferably using existing open format standards; 
data must be sufficiently documented, preferably using open metadata standards, to enable users to 
independently read and understand the data. The location (internet address) of the data should be included 
in the final report. Pursuant to NOAA Information Quality Guidelines, data should undergo quality control 
(QC) and a description of the QC process and results should be referenced in the metadata. Link to 
guidelines: http://www.cio.noaa.gov/services_programs/IQ_Guidelines_103014.html 

2. Environmental data are defined by NOAA Administrative Order (NAO) 212-15: Management of 
Environmental Data and Information as recorded and derived observations and measurements of the 
physical, chemical, biological, geological, and geophysical properties and conditions of the oceans, 
atmosphere, space environment, sun, and solid earth, as well as correlative data such as socio-economic 
data (personally-identifiable information regarding human subjects must be properly protected or removed), 
related documentation, and metadata. Digital audio or video recordings of environmental phenomena (such 
as animal sounds or undersea video) are included in this definition. Numerical model outputs (the data 
produced by computer simulations of environmental processes) are included in this definition, particularly if 
they are used to support the conclusion of a peer-reviewed publication. Data collected in a laboratory or 
other controlled environment, such as measurements of animals and chemical processes, are included in this 
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definition. This does not apply to laboratory notebooks, preliminary analyses, drafts of scientific papers, plans 
for future research, peer review reports, communications with colleagues, or physical objects, such as 
laboratory specimens. 

3. Data Accessibility: Approved submission of data by the contractor to NOAA National Centers for 
Environmental Information (NCEI), or to a publicly accessible data repository as specified in the approved 
Data Management Plan, shall be sufficient to satisfy the data accessibility requirement as of the date the 
submission was performed. The contractor shall notify the NOAA Program Official when data accessibility has 
been performed. After the acceptance of data by the Government, unless specifically required in the 
solicitation, Data Management Guidance, and period of performance of the contract, the contractor is not 
required to maintain the data. Once the performance period for the contract has expired, the contractor is no 
longer responsible for maintaining this information. If the data are not submitted to NCEI, but are instead 
made accessible by some other means (e.g., on a web server hosted by the contractor) then contractor 
should explain plan for continued availability after the contract period ends. 

4. Timeliness: Data accessibility must occur no later than publication of a peer-reviewed article based on the 
data, or two years after the data are collected and verified, or two years after the original end date of the 
contract or order (not including any extensions or follow-on funding), whichever is soonest, unless an 
extension to the date for data submission has been authorized by the contracting officer in coordination with 
the NOAA Program Official. 

5. Disclaimer: The contractor shall ensure the following statement accompanies data produced under this 
award and made available to the public: "These data and related items of information have not been formally 
disseminated by NOAA, and do not represent any agency determination, view, or policy." 

6. Failure to Share Data: Failure or delay on the part of the contractor to make environmental data accessible 
in accordance with the approved Data Management Plan, unless authorized by the contracting officer, may 
lead to enforcement actions, and will be considered by NOAA when making future award decisions. The 
contractor is responsible for ensuring subcontractors also meet these conditions. 

7. Funding acknowledgement: Federal funding sources shall be identified by the contractor in all scholarly 
publications. An Acknowledgements section shall be included in the body of the publication stating the 
relevant contract award number. In addition, funding sources shall be reported during the publication 
submission process using the FundRef mechanism, located at http://www.crossref.org/fundref/, if supported 
by the FundRef provides a standard way to report funding sources for published scholarly research. 

8. Manuscript submission: The final pre-publication manuscripts of scholarly publications produced with NOAA 
funding shall be submitted to the NOAA Institutional Repository located at http://library.noaa.gov/repository 
after acceptance, and no later than upon publication, of the paper or article by a journal. NOAA will produce a 
publicly visible catalog entry directing users to the published version of the article. After an embargo period 
of one year after publication, NOAA will make the manuscript itself publicly visible, free of charge, while 
continuing to direct users to the published version of record. 

9. Data Citation: Publications based on data, and new products derived from source data, must cite the data 
used according to the conventions of the Publisher, using unambiguous labels such as Digital Object 
Identifiers (DOIs). All data and derived products that are used to support the conclusions of a peer-reviewed 
publication must be made available in a form that permits verification and reproducibility of the results. 

(End of solicitation language)Special Award Conditions: 

1. Data Sharing: Environmental data collected, created, or generated under this contract or order must be 
made publicly visible and accessible in a timely manner, free of charge or at minimal cost that is no more 
than the cost of distribution to the user, except where limited by law, regulation, policy, or national security 
requirements. Data are to be made available by the contractor in a form that would permit further analysis or 
reuse: data must be encoded in a machine-readable format, preferably using existing open format standards; 
data must be sufficiently documented, preferably using open metadata standards, to enable users to 
independently read and understand the data. The location (internet address) of the data should be included 
in the final report. Pursuant to NOAA Information Quality Guidelines, data should undergo quality control 
(QC) and a description of the QC process and results should be referenced in the metadata. Link to 
guidelines: http://www.cio.noaa.gov/services_programs/IQ_Guidelines_103014.html 

2. Environmental data are defined by NOAA Administrative Order (NAO) 212-15: Management of 
Environmental Data and Information as recorded and derived observations and measurements of the 
physical, chemical, biological, geological, and geophysical properties and conditions of the oceans, 
atmosphere, space environment, sun, and solid earth, as well as correlative data such as socio-economic 
data (personally-identifiable information regarding human subjects must be properly protected or removed), 
related documentation, and metadata. Digital audio or video recordings of environmental phenomena (such 
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as animal sounds or undersea video) are included in this definition. Numerical model outputs (the data 
produced by computer simulations of environmental processes) are included in this definition, particularly if 
they are used to support the conclusion of a peer-reviewed publication. Data collected in a laboratory or 
other controlled environment, such as measurements of animals and chemical processes, are included in this 
definition. This does not apply to laboratory notebooks, preliminary analyses, drafts of scientific papers, plans 
for future research, peer review reports, communications with colleagues, or physical objects, such as 
laboratory specimens. 

3. Data Accessibility: Approved submission of data by the contractor to NOAA National Centers for 
Environmental Information (NCEI), or to a publicly accessible data repository as specified in the approved 
Data Management Plan, shall be sufficient to satisfy the data accessibility requirement as of the date the 
submission was performed. The contractor shall notify the NOAA Program Official when data accessibility has 
been performed. After the acceptance of data by the Government, unless specifically required in the 
solicitation, Data Management Guidance, and period of performance of the contract, the contractor is not 
required to maintain the data. Once the performance period for the contract has expired, the contractor is no 
longer responsible for maintaining this information. If the data are not submitted to NCEI, but are instead 
made accessible by some other means (e.g., on a web server hosted by the contractor) then contractor 
should explain plan for continued availability after the contract period ends. 

4. Timeliness: Data accessibility must occur no later than publication of a peer-reviewed article based on the 
data, or two years after the data are collected and verified, or two years after the original end date of the 
contract or order (not including any extensions or follow-on funding), whichever is soonest, unless an 
extension to the date for data submission has been authorized by the contracting officer in coordination with 
the NOAA Program Official. 

5. Disclaimer: The contractor shall ensure the following statement accompanies data produced under this 
award and made available to the public: "These data and related items of information have not been formally 
disseminated by NOAA, and do not represent any agency determination, view, or policy." 

6. Failure to Share Data: Failure or delay on the part of the contractor to make environmental data accessible 
in accordance with the approved Data Management Plan, unless authorized by the contracting officer, may 
lead to enforcement actions, and will be considered by NOAA when making future award decisions. The 
contractor is responsible for ensuring subcontractors also meet these conditions. 

7. Funding acknowledgement: Federal funding sources shall be identified by the contractor in all scholarly 
publications. An Acknowledgements section shall be included in the body of the publication stating the 
relevant contract award number. In addition, funding sources shall be reported during the publication 
submission process using the FundRef mechanism, located at http://www.crossref.org/fundref/, if supported 
by the FundRef provides a standard way to report funding sources for published scholarly research. 

8. Manuscript submission: The final pre-publication manuscripts of scholarly publications produced with NOAA 
funding shall be submitted to the NOAA Institutional Repository located at http://library.noaa.gov/repository 
after acceptance, and no later than upon publication, of the paper or article by a journal. NOAA will produce a 
publicly visible catalog entry directing users to the published version of the article. After an embargo period 
of one year after publication, NOAA will make the manuscript itself publicly visible, free of charge, while 
continuing to direct users to the published version of record. 

9. Data Citation: Publications based on data, and new products derived from source data, must cite the data 
used according to the conventions of the Publisher, using unambiguous labels such as Digital Object 
Identifiers (DOIs). All data and derived products that are used to support the conclusions of a peer-reviewed 
publication must be made available in a form that permits verification and reproducibility of the results. 

(End of clause) 

 

NAM 1330-52.237-70 Contractor Communications (SEPT 2017)  

A contractor employee shall be identified both by the individual’s name and the contractor’s name when: 

Included in NOAA’s locator, and 

When submitting any type of electronic correspondence to any NOAA employee or stakeholder. 

Any written correspondence from a contractor or any contractor employee shall be printed on 
company/organization letterhead or otherwise clearly identify the sender as an employee of the company or 
organization and shall identify the contract number. 

Contractors and/or contractor employees shall clearly identify themselves as such in any verbal 
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communications, whether in informal discussion or a formal meeting. 

(End of clause) 

 

 

NAM 1330-52.237-71 NOAA Government-Contractor Relations – Non-Personal Services (SEPT 
2017)  

The Government and the contractor understand and agree that the services to be delivered under this 
contract by the contractor to the Government are non-personal services as defined in FAR Part 37, Service 
Contracting, and the parties recognize and agree that no employer- employee relationship exists or will exist 
under the contract between the Government and the contractor’s personnel. It is, therefore, in the best 
interest of the Government to afford both parties an understanding of their respective obligations. 

Contractor personnel under this contract shall not: 

Be placed in a position where they are under relatively continuous supervision and control of a Government 
employee. 

Be placed in a position of command, supervision, administration, or control over Government personnel or 
over personnel of other contractors performing under other NOAA contracts. 

The services to be performed under this contract do not require the contractor or the contractor’s personnel 
to exercise personal judgement and discretion on behalf of the Government. Rather, the contractor’s 
personnel will act and exercise personal judgement and discretion on behalf of the contractor. 

Rules, regulations, directives, and requirements that are issued by the Department of Commerce and NOAA 
under its responsibility for good order, administration, and security are applicable to all personnel who enter 
the Government installation and facilities, who are provided access to Government systems, or who travel on 
Government transportation. This is not to be construed or interpreted to establish any degree of Government 
control that is inconsistent with a non-personal services contract. 

Both parties are responsible for monitoring contract activities for indications of improper employee-employer 
relationships during performance. In the event a situation or occurrence takes place inconsistent with this 
contract language, the following applies: 

The contractor shall notify the contracting officer in writing within 5 business days from the date of any 
situation or occurrence where the contractor considers specific contract activity to be inconsistent with the 
intent of this contract language. The notice must include the date, nature and circumstance of the situation or 
occurrence, the name, function and activity of each Government employee or contractor employee involved 
or knowledgeable about the situation or occurrence, provide any documents or the substance of any oral 
communications related to the activity, and an estimated date by which the Government is recommended to 
respond to the notice in order to minimize cost, delay, or disruption of performance. 

The contracting officer will review the information provided by the contractor, obtain additional information (if 
needed), and respond in writing as soon as practicable after receipt of the notification from the contractor. 
The contracting officer’s response will provide a decision on whether the contracting officer determines the 
situation or occurrence to be inconsistent with the intent of this contract language and, if deemed necessary, 
will specify any corrective action(s) to be taken in order to resolve the issue. 

(End of clause) 

 

NAM 1330-52.237-72 Contractor Access to NOAA Facilities (SEPT 2017) 

(1) The performance of this contract requires employees of the prime contractor or its subcontractors, 
affiliates, consultants, or team members (“contractor employees”) to have access to and to the extent 
authorized, mobility within, a NOAA facility. 

NOAA may close and or otherwise deny contractor employees access to a NOAA facility for a portion of a 
business day or longer for various reasons including, but not limited, to the following events: 

Federal public holidays for federal employees in accordance with 5 U.S.C. 6103; 

Fires, floods, earthquakes, and unusually severe weather, including but not limited to snow storms, 
tornadoes, and hurricanes; 

Occupational safety or health hazards; 
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Lapse in Appropriations; or 

Federal Statute, Executive Order, Presidential Proclamation, or any other unforeseen reason. 

In such events, the contractor employees may be denied access to a NOAA facility that is ordinarily available 
for the contractor to perform work or make delivery, as required by the contract. 

In all instances where contractors are denied access or required to vacate a NOAA facility, in part or in whole, 
the contractor shall be responsible to ensure contractor personnel working under the contract comply. If the 
circumstances permit, the contracting officer will provide direction to the contractor, either directly or through 
the Contracting Officer’s Representative (COR), which could include continuing on-site performance during 
the NOAA facility closure period; however, if Government oversight is required and is not available, on-site 
performance shall not be allowed. In the absence of such direction, the contractor shall exercise sound 
judgment to minimize unnecessary contract costs and performance impacts, for example, performing 
required work off- site if possible or reassigning personnel to other activities if appropriate. 

The contractor shall be responsible for monitoring the Office of Personnel Management at www.opm.gov, the 
local radio, television stations, NOAA web sites, and other communication channels. Once the facility is 
accessible, the contractor shall resume contract performance as required by the contract. For the period that 
NOAA facilities were not accessible to contractors who required access in order to perform the services, the 
contracting officer may— 

Adjust the contract performance or delivery schedule for a period equivalent to the period the NOAA facility 
was not accessible; 

Forego the work; or 

Reschedule the work by mutual agreement of the parties. 

Notification procedures of a NOAA facility closure, including contractor denial of access, are as follows: 

The contractor shall be responsible for notification of its employees of the NOAA facility closure to include 
denial of access to the NOAA facility. The dismissal of NOAA employees in accordance with statute and 
regulations providing for such dismissals shall not, in itself, equate to a NOAA facility closure in which 
contractors are denied access. Moreover, the leave status of NOAA employees shall not be conveyed or 
imputed to contractor personnel. Accordingly, unless a NOAA facility is closed and the contractor is denied 
access to the facility, the contractor shall continue performance in accordance with the contract. 

Access to Government facilities and resources, including equipment and systems, will be limited and 
personnel necessary to administer contract performance may not be available. Generally, supply and service 
contracts that are funded beyond the date of the lapse in appropriation and do not require access to 
Government facilities, active administration by Government personnel or the use of government resources in 
a manner that would cause the government to incur additional obligations during the lapse in appropriation 
may continue. If a delivery date for a contract falls during the period of a lapse in appropriations, 
Government personnel may not be available to receive delivery. Contractors are directed to consult with a 
contracting officer before attempting to make a delivery. Contracting officers will be available throughout the 
lapse in appropriation period to provide guidance. 

 

Once OMB guidance is given, CORs, in consultation with the contracting officer, will notify those contractors 
that are deemed by the Program Office to be performing excepted work and identify the contractor personnel 
requiring access to NOAA facilities. CORs will also coordinate with directly with facility management or 
physical security personnel at respective locations to ensure that the names of contractor personnel requiring 
access to government facilities during the lapse in appropriations are provided to physical security personnel. 

sContractors who are not designated as performing excepted work are not allowed access to Government 
facilities or to utilize government resources in a manner that would incur any additional obligation of funding 
on behalf of the government during the lapse in appropriation. 

Unless otherwise specified within the contract award, contractors requiring access to NOAA facilities outside 
normal business hours or outside the normal workweek shall submit a written request in writing through the 
COR to the contracting officer. The written request shall provide justification supporting the required access 
and be submitted 72 hours before access to the NOAA facility is needed. 

(End of clause) 
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NAM 1330-52.222-70 NOAA Sexual Assault and Sexual Harassment Prevention and Response 
Policy (MAY 2018 

In accordance with NOAA Administrative Order (NAO) 202-1106, NOAA Sexual Assault and Sexual 
Harassment Prevention and Response Policy, it is the policy of NOAA to maintain a work environment free 
from sexual assault and sexual harassment. NOAA prohibits sexual assault and sexual harassment by or of 
any employee, supervisor, manager, contractor, vendor, affiliate, or other individual with whom NOAA 
employees come into contact by the virtue of their work for NOAA. 

(a)​Definitions. 

Contractor Employees - The term “contractor employees,” as used in this solicitation and contract language, 
refers to employees of the prime contractor or its subcontractors, affiliates, consultants, or team members. 

Sexual Assault - The term sexual assault, as used in this solicitation and contract language, means any 
conduct proscribed by state or federal sexual abuse laws, including, but not limited to, those defined in 
chapter 109A of title 18 of the U.S. Code (sexual abuse), and assaults committed both by offenders who are 
strangers to the victim and by offenders who are known or related by blood or marriage to the victim. 

Sexual Harassment - As defined by the Equal Employment Opportunity Commission, sexual harassment is a 
form of sex discrimination that violates Title VII of the Civil Rights Act of 1964. It includes unwelcome sexual 
advances, requests for sexual favors, and other verbal, non-verbal, or physical conduct of a sexual nature 
when any of the following are true: 

•​Submission to such conduct is made either explicitly or implicitly as a term or condition of an individual's 
employment; 

•​ Submission to or rejection of such conduct by an individual is used as the basis for employment 
decisions affecting such individual; 

•​ The conduct unreasonably interferes with an individual's work performance or creates an 
intimidating, hostile, or offensive working environment. 

The main characteristics of sexual harassment are that the harasser's conduct is targeted against the 
recipient’s sex, gender identity, or sexual orientation, and is unwelcome to the recipient. It may include, but 
is not limited to: offensive jokes, slurs, epithets or name calling, undue attention, physical assaults or 
threats, unwelcome touching or contact, intimidation, ridicule or mockery, insults or put-downs, constant or 
unwelcome questions about an individual's identity, and offensive objects or pictures. 

(b)​Requirements. 

1.​ It is the responsibility of the contractor to ensure that contractor employees maintain the highest 
degree of conduct and standards in performance of the contract. In support of this, NOAA urges its 
contractors to develop and enforce comprehensive company policy addressing sexual assault and sexual 
harassment. 

2.​ The contractor shall include wording substantially the same as this solicitation and contract 
language in every subcontract so that it is binding upon each subcontractor. 

3.​ If a contractor employee observes or is the object of sexual assault or sexual harassment, he or 
she is highly encouraged to report the matter, as soon as possible, to their immediate supervisor, the 
Contracting Officer’s Representative (COR), subset of the COR (e.g. Task Manager or Assistant COR), or 
contracting officer (CO) if a COR is not assigned to the contract. The contract employee may also contact the 
NOAA Civil Rights Office to obtain guidance on reporting instances of sexual assault or sexual harassment. If 
deemed necessary, the contractor employee may also report such instances to local law enforcement. In the 
case where the incident occurs while performing at a remote location, such as at sea or in the field (at a field 
camp or other isolated location) where the above referenced individuals are unavailable, the contractor 
employee should follow the reporting procedure set forth in NAO 202-1106, Section 6.07, Reporting from 
Remote Locations. 

i. Swift reporting allows NOAA and the contractor to take the appropriate measures to ensure that offensive 
behavior stops and the complainants’ needs are addressed. ii. The COR (if assigned), CO, and contractor, 
where applicable, will work together to ensure appropriate action is taken in accordance with applicable laws 
and regulations, contract terms and conditions, and the contractor’s written policy (where applicable). 

4.​ The contractor shall provide all contractor employees assigned to perform under this contract with 
mandatory sexual assault and sexual harassment prevention and response training in compliance with the 
requirements of NAO 202-1106, Section 5, Prevention Training and Awareness, as part of their initial 
in-processing and on an annual basis thereafter. The initial training shall be completed within business days 
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[30 unless a different number is inserted] of contract award or the date a contractor employee is assigned to 
perform under the contract, as applicable. 

Evidence of initial training by name and date completed for each contractor employee, shall be submitted to 
the COR or contracting officer (if no COR assigned) within 10 business days of completion. 

Evidence of annual training by name and date completed for each contractor employee shall be submitted to 
the COR or contracting officer (if no COR assigned) no later than March 1st of each calendar year of contract 
performance. 

i.​ The mandatory sexual assault and sexual harassment training provided by the contractor shall 
include the required elements set forth by NOAA’s Workplace Violence Program Manager. A link to the website 
including the required elements of the training is provided at: 
http://www.ago.noaa.gov/quicklinks/harassment_training.html. The website will also provide training 
materials and resources to assist the contractor in conducting the training. The contractor may provide 
training that solely addresses the NOAA required elements or may supplement existing company sexual 
assault and sexual harassment training in a manner that ensures all of the elements are adequately 
addressed. 

ii.​The required elements of the training and resources available to the contractor for the training may be 
updated by NOAA periodically. The contractor is responsible for monitoring the website and incorporating any 
changes to the NOAA required elements into the contractor provided training. 

iii.​ NOAA’s Workplace Violence Program Manager, COR, or CO may periodically review the contractor’s 
training outline to ensure all required elements are included and, if necessary, any appropriate adjustments 
are made to the training by the contractor. 

iv.​ Contractor employees performing on assignments in a remote location, such as at a field camp or 
other isolated locations, are subject to receiving the same briefing on the parameters of the order provided to 
NOAA employees as set forth in Section 6 of NAO 202-1106. 

5.​ The contractor shall provide a copy of this solicitation and contract language and NAO 202-1106 to 
contractor employees. 

(c)​Sexual Assault/Sexual Harassment (SASH) Helpline. 

For NOAA employees, affiliates, and contractors who have experienced sexual assault or sexual harassment, 
NOAA has established the NOAA Sexual Assault/Sexual Harassment (SASH) helpline. This helpline is designed 
to provide crisis intervention, referrals, and emotional support to those who are victims and/or survivors of 
sexual harassment or sexual assault within the workplace. Contractor employees may use the helpline to 
receive live, confidential, one-on-one support in an occurrence of sexual harassment or assault by a Federal 
Government employee. 

All services are anonymous, secure, and available worldwide, 24 hours a day, seven days a week. The NOAA 
SASH helpline is accessible through a variety of channels, including: 

•​Phone: 1-866-288-6558 

•​Website & Online Chat: http://NOAASASHHelpline.org 

•​Mobile App: NOAA SASH Helpline (available via iOS and Android App Stores) 

•​Text: (202) 335-0265 

(d)​Confidentiality. 

Any party receiving information from the filing of a complaint alleging sexual assault or sexual harassment, or 
while performing an investigation into such a complaint, shall keep the information 

confidential. “Confidentiality” means that the information shall only be shared with others who have a need 
to know the information to conduct their official duties. 

(e)​Remedies. 

In addition to other remedies available to the Government, contractor employee violations of Federal 
requirements (e.g., law, statutes, executive orders, code, rules, regulations) applicable to sexual assault and 
sexual harassment and/or failure to complete the mandatory training set forth in this solicitation and contract 
language, may result in: 

1.​ Requiring the Contractor to remove a contractor employee or employees from the performance of 
the contract; 
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2.​Requiring the Contractor to terminate a subcontract; 

3.​Suspension of contract payments until the Contractor has taken appropriate remedial action; 

4.​Termination of the contract for default or cause, in accordance with the termination clause of this contract; 

5.​Suspension or debarment; or 

6.​Other appropriate action  

(END OF CLAUSE) 

 

EXECUTIVE ORDERS 

EO 14398 Addressing DEI Discrimination by Federal Contractors 
“In connection with the performance of work under this contract, [the contractor/appropriate party (contractor)] agrees as 
follows: 

1.  The contractor will not engage in any racially discriminatory DEI activities, as defined in section 2 of the Executive Order 
of March 26, 2026 (Addressing DEI Discrimination by Federal Contractors); 

2.  The contractor will furnish all information and reports, including providing access to books, records, and accounts, as 
required by the contracting agency pursuant to the Executive Order of March 26, 2026 (Addressing DEI Discrimination by 
Federal Contractors), for purposes of ascertaining compliance with this clause; 

3.  In the event of the contractor’s or a subcontractor’s noncompliance with this clause, this contract may be canceled, 
terminated, or suspended in whole or in part, and the contractor or subcontractor may be declared ineligible for further 
Government contracts; 

4.  The contractor will report any subcontractor’s known or reasonably knowable conduct that may violate this clause to the 
contracting department or agency and take any appropriate remedial actions directed by the contracting department or 
agency; 

5.  The contractor will inform the contracting department or agency if a subcontractor sues the contractor and the suit puts 
at issue, in any way, the validity of this clause; and 

6.  The contractor recognizes that compliance with the requirements of this clause are material to the Government’s 
payment decisions for purposes of section 3729(b)(4) of title 31, United States Code (False Claims Act).”. 

Sec. 4.  Penalties.  (a)  The Director of the Office of Management and Budget shall issue guidance to contracting agencies 
to ensure compliance with this order.  Consistent with any such guidance provided, contracting agencies shall: 

(i)   cancel, terminate, suspend, or cause to be cancelled, terminated, or suspended, any contract or contract-like 
instrument, or any portion or portions thereof, for failure of the contractor or subcontractor to comply with the clause 
described in section 3 of this order; and 

(ii)  take appropriate action to suspend and debar contractors or subcontractors for such failures to comply. 

(b)  The Director of the Office of Management and Budget, in coordination with the Attorney General, the Assistant to the 
President for Domestic Policy, and the Chairman of the Equal Employment Opportunity Commission, shall identify economic 
sectors that pose a particular risk of entities engaging in racially discriminatory DEI activities based on current or past 
conduct and issue additional guidance to contracting agencies regarding best practices to ensure compliance with this order 
within such sectors. 

(c)  Within 120 days of the date of this order, each agency head shall review the agency’s implementation of section 3 of 
this order and report to the Assistant to the President for Domestic Policy regarding its compliance with that section.  
Thereafter, each agency head shall regularly review and take appropriate measures to ensure such compliance.     
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(d)  The Attorney General, in consultation with relevant contracting agencies, shall:   

(i)   consider whether to bring actions under the False Claims Act against any contractors or subcontractors that violate the 
clause described in section 3 of this order; and 

(ii)  ensure prompt review of civil actions brought by private persons under 31 U.S.C. 3730(b)(1) concerning Federal 
contracts or subcontracts, including by rendering a decision on whether to proceed with an action under 31 U.S.C. 
3730(b)(4), to the maximum extent practicable, within the 60-day period described in 31 U.S.C. 3730(b)(2). 

Sec. 5.  Regulations and Implementation.  (a)  The Federal Acquisition Regulatory Council, to the extent permitted by law, 
shall amend the Federal Acquisition Regulation to:   

(i)   provide for inclusion in Federal procurement, solicitations, and contracts subject to this order the clause described in 
section 3 of this order; and 

(ii)  remove any provisions that conflict or are inconsistent with the clause described in section 3 of this order. 

(b)  The Federal Acquisition Regulatory Council shall, within 60 days of the date of this order, issue deviation and interim 
guidance under subpart 1.4 of the Federal Acquisition Regulation, as appropriate and consistent with applicable law, 
regarding agency implementation of the clause described in section 3 of this order before completion of the amendments 
under subsection (a) of this section. 

Sec. 6.  Severability.  If any provision of this order, or the application of any provision to any person or circumstance, is 
held to be invalid, the remainder of this order and the application of its provisions to any other persons or circumstances 
shall not be affected thereby. 

Sec. 7.  General Provisions.  (a)  Nothing in this order shall be construed to impair or otherwise affect: 

(i)   the authority granted by law to an executive department, agency, or the head thereof; or 

(ii)  the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or 
legislative proposals. 

(b)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations. 

(c)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or 
in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, 
or any other person. 

(d)  The costs for publication of this order shall be borne by the Department of Justice. 

 
 

 
APPENDIX-101 

APR-2026 


	FEDERAL ACQUISITION REGULATIONS (FARs) 
	52.203-6 Restrictions on Subcontractor Sales to the Government (JUN 2020) (Alternate I – NOV 2021) 
	 
	52.203-12   Limitation on Payments to Influence Certain Federal Transactions 
	52.203-13 – Contractor Code of Business Ethics and Conduct 
	52.203-15 Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009  
	52.203-17 Contractor Employee Whistleblower Rights and Requirement To Inform Employees of Whistleblower Rights.  
	52.203-19 Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements  
	52.204-2 Security Requirements (MAR 2021) 
	52.204-9 Personal Identity Verification of Contractor Personnel 
	52.204-14 Service Contract Reporting Requirements  
	52.204-15 Service Contract Reporting Requirements for Indefinite-Delivery Contract (JAN 2014) 
	52.204-21 Basic Safeguarding of Covered Contractor Information Systems. 
	52.204-18 Commercial and Government Entity Code Maintenance (JUL 2018)  
	52.204-23 Prohibition on Contracting for Hardware, Software, and Services Developed or Provided by Kaspersky Lab and Other Covered Entities (JUL 2018)  
	52.204-25 Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment 
	52.204-26 Covered Telecommunications Equipment or Services-Representation (OCT 2020)  
	52.204-27 Prohibition on a ByteDance Covered Application 
	52.204-28 Federal Acquisition Supply Chain Security Act Orders—Federal Supply Schedules, Governmentwide Acquisition Contracts, and Multi-Agency Contracts (DEC 2023) 
	 
	52.204-30 Federal Acquisition Supply Chain Security Act Orders—Prohibition.  
	52.209-6 Protecting the Government's Interest When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment 
	52.222-3 Convict Labor 
	52.222-19 Child Labor - Cooperation with Authorities and Remedies  
	52.222-21 Prohibition of segregated facilities. 
	52.222-26 Equal Opportunity 
	52.222-35 Equal Opportunity for Veterans  
	52.222-36 Equal Opportunity for Workers with Disabilities 
	52.222-37 Employment Reports on Veterans (FEB 2016) 
	52.222-40 Notification of Employee Rights Under the National Labor Relations Act 
	52.222-41 Service Contract Labor Standards  
	52.222-43 Fair Labor Standards Act and Service Contract Labor Standards-Price Adjustment (Multiple Year and Option Contracts) (AUG2018) 
	52.222-50 Combating Trafficking in Persons  
	52.222-53 Exemption from Application of the Service Contract Labor Standards to Contracts for Certain Services – Requirements (MAY 2014) 
	52.222-54 Employment Eligibility Verification 
	52.222-55 Minimum Wages Under Executive Order 13658  
	52.222-62 Paid Sick Leave Under Executive Order 13706 (JAN 2022) (Deviation NOV 22025) 
	52.222-8 Payrolls and Basic Records 
	52.223-18 Encouraging Contractor Policies To Ban Text Messaging While Driving  
	52.223-5 Pollution Prevention and Right-to-Know Information.  
	52.223-7 Notice of Radioactive Materials (JAN 1997) 
	52.224-1 Privacy Act Notification (APR 1984) 
	52.224-2 Privacy Act (APR 1984) 
	52.224-3 Privacy Training (JAN 2017) 
	52.225-6 Trade Agreements Certificate (FEB 2021) 
	52.225-13 Restrictions on Certain Foreign Purchases (JUN 2008) 
	52.225-19 Contractor Personnel in Designated Operational Area or Supporting a Diplomatic or Consular Mission Outside the United States (MAY 2020) 
	52.225-26, Contractors Performing Private Security Functions Outside the United States (Oct 2016)  
	52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun 2020)  
	52.226-8 Encouraging Contractor Policies to Ban Text Messaging While Driving 
	52.227-14 Rights in Data - General 
	52.228-3 Worker’s Compensation Insurance (Defense Base Act (JUL 2014) 
	52.228-5 Insurance - Work on a Government Installation 
	52.232-7 Payments under Time-and-Materials and Labor-Hour Contracts 
	52.232-40 Providing Accelerated Payments to Small Business Subcontractors 
	52.240-1 Prohibition on Unmanned Aircraft Systems Manufactured or Assembled by American Security Drone Act-Covered Foreign Entities (NOV 2024) 
	52.245-1 Government Property 
	52.245-9, Use and Changes (AUG 1996)  
	52.246-4, Inspection of Services - Fixed Price (AUG 1996)  
	52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Nov 2021)  

	COMMERCE ACQUISITION REGULATIONS (CARs) 
	1352.209-72 - Restrictions Against Disclosure 
	1352.209-73 - Compliance with the Laws  
	1352.209-74 - Organizational conflict of interest 
	1352.231-71 - Duplication of Effort 
	1352.237-70 - Security Processing Requirements - High or Moderate Risk Contracts 
	1352.237-71 - Security Processing Requirements - Low Risk Contracts 
	1352.237-72 - Security Requirements for Information Technology Resources (APR 2010) 
	1352.237-73 - Foreign National Visitor and Guest and Access to Departmental Resources 

	 
	LOCAL CLAUSES 
	NAM 1330-52.203-70 Scientific Research and Misconduct 
	NAM 1330-52.203-71 Notice of Post-Government Employment Restrictions (OCT 2015)  
	NAM 1330-52.227-71 Awards Expected to Generate Environmental Data or Peer-Reviewed Publications (OCT 2016) 
	NAM 1330-52.237-70 Contractor Communications (SEPT 2017)  
	NAM 1330-52.237-71 NOAA Government-Contractor Relations – Non-Personal Services (SEPT 2017)  
	NAM 1330-52.237-72 Contractor Access to NOAA Facilities (SEPT 2017) 
	NAM 1330-52.222-70 NOAA Sexual Assault and Sexual Harassment Prevention and Response Policy (MAY 2018 
	EXECUTIVE ORDERS 
	EO 14398 Addressing DEI Discrimination by Federal Contractors 


